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TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapter B—Farm Ownership loans 
[FHA Instruction 401.2] 

Part 311— Basic Regulations 
]FHA Instruction 411.3] 

Part 316— Applicants 
[FHA Instructions 421.2, 421.3 , 421.4] 
Part 321— Selection of Farms 
[FHA Instruction 443.1] 

Part 331— Processing Direct Loans 

[FHA Instruction 443.2; Administration 
Letter 383 ( 440)] 

Part 332— Processing Initial Loans 
[FHA Instruction 443.3] 

Part 333— Processing Subsequent 
Loans 

Subchapfer F—Security Servicing and Liquidations 
[FHA Instruction 482.T] 

Part 371— Operating Loans 
miscellaneous amendments 

1. In § 311.23 of this chapter (19 F. R. 
1363) reference to §§ 321.41 to 321.44 of 
this chapter is changed to § 332.3 of this 
chapter. 

2. Subpart C of Part 316 of this chap¬ 
ter, consisting of §§ 316.41 and 316.42 
<13 F. R. 9395), is revoked. 

3. Section 321.22 (a) (3) of this chap¬ 
ter (15 F. R. 4885) is revised to read as 
follows: 

§ 321.22 Prejmration of option —(a) 
Use of option. * • • 

(3) When the option has been signed 
by the seller and the buyer, the County 
Supervisor will determine whether it is 
satisfactory and unless corrections are 
required it will be held in the applicant's 
file pending action upon the loan 
application. 

4. Subpart C of Part 321 of this chap¬ 
ter, consisting of §§ 321.41 to 321.44 (14 
F. R. 3913), is revoked. 

5. In § 321.65 of this chapter (13 F. R. 
9400) reference to §§ 331.1 to 331.11 and 
§§ 332.1 to 332.10 of this chapter are 
changed to Part 332 of this chapter. 

6. Subchapter B of this chapter is 
amended to revoke Parts 331 and 332, 


consisting of §§ 331.1 to 331.13 (13 F. R. 
9410, 16 F. R. 10920, 17 F. R. 1409), 
§§ 332.1 to 332.10 (13 F. R. 9413, 17 F. R. 
1079, 8375), and §§ 332.21 to 332.23 (14 
F. R. 2161. 17 F. R. 1081), and to add a 
new Part 332, Processing Initial Loans, 
as follows: 

Sec. 

332.1 General. 

332.2 Loan approval authority. 

332.3 County committee certification. 

332.4 Deferred payments. 

332.5 Second mortgage direct loans. 

332.6 Preparation of loan dockets. 

332.7 Action by loan approval official. 

332.8 Accepting option and requesting 

title service. 

332.9 Cancellation of loans. 

332.10 Increase or decrease In amount of 

loan. 

332.11 Occupancy of farms by Tenant Pur¬ 

chase and Farm Enlargement bor¬ 
rowers. 

332.12 Action by State Office after approval 

of loan. 

332.13 Action by County Supervisor fol¬ 

lowing receipt of closing instruc¬ 
tions. 

332.14 Loans to homestead entry men. 

Authority: {§ 332.1 to 332.14 issued under 
sec. 41 (1). 60 Stat. 1066. sec. 4 (c). 64 Stat. 
100; 7 U. S. C. 1015 (i), 40 U. S. C. 442 (c) 

§ 332.14 also issued under R. S. 161. 5 U. 8. C. 
22. Interpret or apply sec. 44 (b). 62 Stat. 
1069, 7 U. S. C. 1018 (b). Other statutory 
provisions interpreted or applied are cited 
to text in parentheses. 

§ 332.1 General, (a) This part pre¬ 
scribes the authorities, policies, and pro¬ 
cedures for processing initial insured and 
direct Farm Ownership loans. 

(b) As used in this part, “preliminary 
title evidence’* includes preliminary 
title insurance binder or other prelim¬ 
inary report of title from the title in¬ 
surance company, or in appropriate 
cases, the abstract of title, attorney's 
preliminary opinion of title, or certifi¬ 
cate of title. “Final evidence of title” 
means a mortgagee’s policy of title in¬ 
surance, the attorney’s final opinion or 
certificate of title after loan closing, or 
the abstract of title extended to the date 
of loan closing. “Local representative 
furnishing title evidence" means the 
local representative of the title com¬ 
pany, the abstracter, or the closing at¬ 
torney as the case may be. 

§ 332.2 Loan approval authority . 

The State Field Representative is au- 

(Continued on p. 3669) 
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thorized to approve or disapprove initial 
direct and insured loans in accordance 
with Farmers Home Administration pro¬ 
cedures, except that individual loans in 
connection with a subdivision will not be 
approved by the State Field Represent¬ 
ative until prior approval of the subdivi¬ 
sion has been received from the State 
Director. 

§ 332.3 County committee certifica¬ 
tion. The County Supervisor will ar¬ 
range for a meeting of the County Com¬ 
mittee to make a Anal determination as 
to the eligibility of the applicant for a 
Farm Ownership loan, to inspect the 
farm, and to make the necessary deter¬ 
minations with respect to the applicant 
and the farm. He will make available to 
the Committee for all loans except a 
Building Improvement loan completed 
Forms FHA-596, “Earning Capacity Re¬ 
port/' FHA-5968, “Map of Farm," FHA- 
643, “Farm Development Plan/’ FHA- 
14, “Farm and Home Plan,” and FHA- 
14A, “Long-Time Farm and Home Plan.” 
For Building Improvement loans he will 
make available completed Forms FHA- 
440. “Farm Appraisal Report," FHA- 
596B, FHA-643 and Form FHA-197A, 
“Report on Application for Loan.” 
However, when a Building Improvement 
loan is being made to an active borrower 
who already is receiving supervision, ex¬ 
isting Forms FHA-14 and FHA-14A will 
be revised at the time the Building Im¬ 
provement loan is developed to show sig¬ 
nificant changes in the financial state¬ 
ment and the plan of operation. These 
Forms will be made available to the 
County Committee instead of Form 
FHA-197A. 

(a) Certification as to applicant. The 
County Committee is responsible for 
certifying as to the eligibility of each 


applicant to receive the benefits of Title 
I of the Bankhead-Jones Farm Tenant 
Act, as amended; that, in the opinion 
of the Committee, the applicant by 
reason of his character, ability, indus¬ 
try, and experience honestly will en¬ 
deavor to, and successfully will carry 
out undertakings and obligations re¬ 
quired of him under a Farm Ownership 
loan; and that credit, sufficient in 
amount to finance the actual needs of 
the applicant, is not available to him at 
the rates (but not exceeding the rate of 
5 percent per annum) and terms pre¬ 
vailing in the community in or near 
which the applicant resides for loans of 
similar size and character from com¬ 
mercial banks, cooperative lending 
agencies, or from any other responsible 
source. 

(b) Certification as to farm. The 
County Committee is responsible for 
certifying that the farm is of such char¬ 
acter that there is a reasonable likeli¬ 
hood that the making or insuring of the 
loan with respect thereto will carry out 
the purposes of Title I. The County 
Committee is also responsible for certify¬ 
ing as to the fair and reasonable value 
of the farm based upon its normal earn¬ 
ing capacity. The County Committee's 
certification as to the fair and reason¬ 
able value of the farm should represent 
its actual bona fide determination with 
respect to the particular farm under 
consideration after personally inspecting 
the farm and reviewing Form FHA-596 
or Form FHA-440. The Committee 
should not be influenced by the amount 
of the proposed loan or the county aver¬ 
age value in making its determination of 
the fair and reasonable value of the farm. 
Usually the inspection of the farm will 
be accomplished by the Committee as a 
group in order to obtain the benefit of 
group discussion. For Building Im¬ 
provement loans, the County Committee 
in determining the fair and reasonable 
value of the farm should be largely 
governed by Form FHA-440 and the 
facts it discloses concerning the value 
of the real estate security. 

Note: The fair and reasonable value will 
not be based on the normal market value. 

(1) A fair and reasonable value higher 
than the value recommended by the ap¬ 
praiser may be justified when the follow¬ 
ing conditions exist. 

(i) The farm or tract is particularly 
desirable because of its present high 
state of development or productivity, or 
development substantially greater than 
that contemplated by the appraiser is 
provided for in the Farm Development 
Plan. 

(ii) The long-time farm and home 
plan shows definite possibilities of net 
income substantially greater than shown 
in the appraisal report. This may re¬ 
sult from the system of farming outlined 
in the plan being more intensive and 
more profitable than the system outlined 
in the appraisal report. It is essential 
in such instances that the planned op¬ 
eration be sound and that the farming 
system planned be one that is estab¬ 
lished and successful in the area. (This 
item does not apply to Building Improve¬ 
ment loans except when made to an 


active borrower who already is receiving 
supervision.) 

(iii) The applicant has outstanding 
managerial ability and experience which 
indicates that he will be successful under 
the system of fanning planned. 

(2) A fair and reasonable value less 
than the appraiser's recommended value 
should be determined when: 

(i) The planned operation is less in¬ 
tensive or less profitable than the one 
outlined in the earning capacity report; 
or 

<ii) Adequate provisions are not made 
in the farm development plan or farm 
and home plans for carrying out the 
improvements recommended by the 
appraiser. 

(3) If the fair and reasonable value 
of the farm, as determined by the Com¬ 
mittee, should exceed by as much as 5 
percent the value as determined by the 
appraiser, a specific justification signed 
by the Committee must be attached to 
Form FHA-491, “County Committee 
Certification.” 

(4) In case of a load to a disabled vet¬ 
eran for a less than an efficient family- 
type farm-management unit, the County 
Committee, in certifying as to the suit¬ 
ability of the farm, will consider the 
factors listed in § 321.3 of this chapter. 
The fair and reasonable value will not be 
in excess of the normal market value of 
the farm and the amount of loan recom¬ 
mended will not exceed the debt-paying 
ability of the application considering 
both his farm income and non-farm 
income. 

(c) Execution of Form FHA-491 . The 
County Committee will certify to the 
above determinations on Form FHA-491 
if they recommend that a loan be made. 
If the County Committee does not exe¬ 
cute Form FHA-491, the County Super¬ 
visor will notify the applicant as to the 
reason why a loan cannot be made. • 

(Secs. 1 (c),2 (a), (b) and (d), 42 (c) and 
(d). 44 (a) (2) and (3). 60 Stat. 1073. 1074, 
1067. 1068: 7 U. S. C. 1001 (c). 1002 (a), (b) 
and (d), 1016 (c) and (d). 1018 (a) (2) and 
(3)) 

§ 332.4 Deferred payments, (a) Ex¬ 
cept for a Building Improvement Loan 
the initial payment on a Farm Owner¬ 
ship loan may be deferred until the end 
of the second full crop year from the 
date of the loan. Such payments may 
be deferred only when the farm and 
home plan covering the first full crop 
year clearly demonstrates that for the 
period for which deferment is proposed 
there will be insufficient income to meet a 
regular annual installment on the loan 
after farm operating, family living, and 
other essential expenses are paid. Fur¬ 
ther. in the judgment of the loan ap¬ 
proval official, there must be adequate 
evidence that income in subsequent years 
will be sufficient to meet the require¬ 
ments of the loan. The initial payment 
must always be more than a nominal 
payment. Deferred payments will not 
be used to permit the accelerated re¬ 
payment of other debts, to purchase an 
unusually large amount of capital goods, 
or to perform major items of land de¬ 
velopment Deferment will be justified 
only when: 
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(1) There is a conversion of the fann¬ 
ing system from an unsound, ill- 
balanced farm organization to a sound, 
well-balanced farm organization, ade¬ 
quate returns from which will be delayed 
for one or two full crop years; or 

(2) There is being established a sys¬ 
tem of fanning requiring substantial 
investments in land clearing, draining, 
leveling, irrigating, basic fertilizing, and 
seeding, or other land development or 
soil improvement operations, adequate 
returns from which will be delayed for 
one or two full crop years. 

(3) The conversion of the farming 
system or the performance of major land 
development provided above are clearly 
outlined in Forms FHA-14A and FHA- 
643. 

(b) For an insured loan, in addition 
to the above requirements, the initial 
payment may be deferred only when the 
lender has agreed to such deferment and 
the deferment does not violate State or 
local laws or regulations to which the 
lender may be subject. 

(Sec. 48, 60 Stat. 1070, sec. 4, 65 Stat. 198; 
7 U. S. C. 1022) 

§ 332.5 Second mortgage direct loans. 
When a direct loan is to be secured by 
a second mortgage the following items 
will apply. 

(a) Form FHA-446, “Agreement with 
Prior Lienholder.” will be used when the 
loan approval official considers, in view 
of the repayment terms or other objec¬ 
tionable provisions of the prior mortgage, 
or for any other reason, that it would 
be unduly hazardous to make a second 
mortgage loan without the additional 
protection which the agreement is de¬ 
signed to afford. 

(b) The applicant will be required to 
furnish the County Supervisor, before 
the docket is assembled, a copy of any 
note and mortgage held by the prior lien 
holder so that a proper determination 
can be made as to whether it should be 
refinanced. In addition, the County 
Supervisor will be furnished a current 
statement from the mortgagee showing 

(1) the correct outstanding principal 
balance of the existing mortgage(s), (2) 
the amount of any accrued interest, (3) 
whether the account(s) is (are) current 
or delinquent, and (4) rate of interest 
if not shown in the mortgage. Any cost 
incident to securing such copy of mort¬ 
gage or current statement will be paid 
by the applicant. 

(c) In States where a prior mortgage 
holder may foreclose his mortgage with¬ 
out giving the Government actual notice 
of foreclosure, the closing of loans to be 
secured by second mortgages will be con¬ 
ditioned on the prior mortgage holder’s 
executing an agreement whereby the 
Government will be given actual notice 
of the commencement of foreclosure 
proceedings. The State Director will 
furnish the appropriate form of notice 
agreement and will issue a State Instruc¬ 
tion regarding its use. If the recorda¬ 
tion of such an agreement is necessary to 
bind assignees of the prior mortgage 
holder, the cost of recordation will be 
paid by the borrower. 

(Par. (a), 68 Stat. 525; 7 U. S. C. 1003 (a)) 


RULES AND REGULATIONS 

§ 332.6 Preparation of loan dockets. 
Forms required in loan processing will be 
prepared in the County Office. The 
County Supervisor will assemble the loan 
docket when the County Committee has 
signed Form FHA-491 and will submit 
the loan docket to the loan approval 
official. 

§ 332.7 Action by loan approval of - 
ficial —(a) Effective docket development. 
While it is not a requirement that the 
loan approval official interview all appli¬ 
cants and visit all farms, he will do so 
with sufficient frequency to discharge 
properly his responsibility for seeing that 
(1) loans are sound, (2) dockets are 
properly developed, and (3) that basic 
policies of the Farm Ownership program 
are being carried out in each County 
Office area under his jurisdiction. 

(b) Examination of loan. Before ap¬ 
proving any Farm Ownership loan, the 
loan approval official will make a com¬ 
prehensive and objective study of the 
proposed loan, utilizing all available in¬ 
formation regarding the family, the 
farm, and the plans of operation. The 
study is to determine the soundness of 
the loan, to see if the docket is correctly 
prepared, and to ascertain if it is within 
the loan limits as prescribed in Subpart 
B of Part 311 of this chapter. In the case 
of a direct loan where the property is 
subject to an existing mortgage, the loan 
approval official must determine whether 
the loan is to be secured by a first or 
second mortgage. If the loan approval 
official’s findings do not concur with the 
County Supervisor’s recommendation, 
the docket will be returned to the County 
Supervisor for revision. For the efficient 
family-type farm-management unit, the 
loan approval official before approving 
the loan will determine that: 

(1) The applicant is eligible, and 
the proper loan (insured or direct) has 
been selected. 

(2) The farm Is, or can be developed 
into, an efficient family-type farm- 
management unit. 

(3) If the fair and reasonable value 
of the farm exceeds the recommendation 
of the appraiser by 5 percent or more, 
the County Committee Certification is 
supported by a narrative justification. 

(4) The farm and home plans pro¬ 
vide for a sound system of farming 
which can be carried out by the family. 

(5) The planned improvements are 
adequate for the planned operations and 
meet minimum construction standards 
and minimum land development stand¬ 
ards. 

(6) The planned improvements will 
put the farm in livable and operable 
condition at the outset, and the amount 
of work to be done by the family in con¬ 
nection with the improvements is within 
the capacity of the family and will not 
seriously interfere with their farming 
operations. 

(7) The family’s resources are such 
as reasonably to assure that the family 
can meet debt obligations and become 
successful owner-operators of the farm. 
Careful consideration should be given to 
the amount of chattels and equipment 
owned, the amount of debts outstanding, 
and cash available for operations. 


(8) In case of a Farm Enlargement 
or a Farm Development loan, the unit 
is not an efficient family-type farm be¬ 
fore enlargement or development, but 
will be an efficient family-type farm 
when the planned enlargement or de¬ 
velopment is completed. 

(c> Special requirements for Building 
Improvement l<Sa7is. The loan approval 
official will determine that the period 
of the loan is consistent with the debt¬ 
paying ability of the applicant and the 
security interest of the Government and 
that the amount of the loan is not in 
excess of the debt-paying ability of the 
applicant or the fair and reasonable 
value of the farm, less any prior lien 
not to be refinanced, whichever is less. 
The loan approval official w T ill recognize 
that the only buildings to be improved 
are those that were mutually agreed 
upon by the applicant and the County 
Supervisor: moreover, a determination 
will be made that such improvements are 
essential to the farm and meet minimum 
construction standards insofar as is 
practicable. 

(d) Special requirements for a loan to 
a veteran. (1) For each loan to a vet¬ 
eran the loan approval official will check 
the evidence of discharge or release. 
After the loan has been approved or dis¬ 
approved the evidence of discharge will 
be returned to the applicant. 

(2) In the case of a veteran with pen¬ 
sionable disability, the written evidence 
of disability will be checked to verify the 
amount of the pension and the type of 
disability. Special attention will be nec¬ 
essary with respect to an application for 
a loan to a disabled veteran who desires 
a Farm Ownership loan on less than an 
efficient family-type farm-management 
unit. The loan approval official will 
make the same determinations as for 
any other loan except the farm may be 
less than an efficient family-type farm- 
management unit. For such a loan he 
will determine that the farming opera¬ 
tions to the extent undertaken are sound, 
and, together with the pensionable in¬ 
come, will provide a reasonable stand¬ 
ard of living and meet required expen¬ 
ditures. 

(e) Approval or disapproval of a loan. 
(1) If the loan is approved, the loan ap¬ 
proval official will: 

(1) Indicate approval of the loan and 
sign the certificate on Form FHA-476, 
“Record of Actions.” 

(ii) Sign Form FHA-643, “Farm De¬ 
velopment Plan.” 

(iii) Sign Form FHA-5, “Loan Au¬ 
thorization,” for a direct loan or an in¬ 
sured loan when the United States as 
trustee for a State Rural Rehabilitation 
Corporation is the lender. 

(2) If the loan is disapproved, the 
loan approval official will explain on 
Form FHA-476 the reasons therefor and 
initial and date the original. The 
County Supervisor will notify the appli¬ 
cant, giving the reasons for the disap¬ 
proval of the loan. 

(Secs. 1, 3 (a) and (b) (4), 12 (a) and (c) 
(4). 60 Stat. 1072. 1074, 1076. sec. 2 (f). 64 
Stat. 99; 7 U. S. C. 1001. 1003 (a) and (b) 
(4), 1005b (a) and (c) (4), 40 U. S. C. 
440 (f)) 
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§ 332.8 Accepting option and request¬ 
ing title service, (a) Subject to the pro¬ 
visions of paragraph (b) of this section, 
when the County Supervisor receives 
Form FHA-476 indicating approval of 
the loan, he will: (1) In case of a Tenant 
Purchase or Farm Enlargement loan 
prepare the acceptance of option letter. 
Form FHA-191, “Acceptance of Option 
(Vendor to Furnish Abstract),'” or Form 
FHA-191B, “Acceptance of Option 
(Vendor to Furnish Title Insurance).” 
The original of the option acceptance 
letter will be signed by the applicant as 
“Buyer,” and by his wife if she is named 
in the option, and mailed to the seller. 
Form FHA-191B also will be signed by 
the County Supervisor. If it is neces¬ 
sary that the seller submit a deposit for 
furnishing an abstract in connection 
with placing the order for title insur¬ 
ance, information to that effect will be 
added to the option acceptance letter, 
and it will be the responsibility of the 
County Supervisor to see that the nec¬ 
essary action is taken by the seller; and 
(2) see that title service is requested in 
accordance with Part 327 of this chap¬ 
ter. For all types of loans he will stamp 
or type “Insured” or “Direct” on the 
signed application for title insurance 
and forward it to the representative of 
the title insurance company or to the 
office of the company whichever is cus¬ 
tomary. When forwarding the applica¬ 
tion for title insurance or requesting title 
clearance other than title insurance, the 
County Supervisor will request that the 
preliminary title evidence be sent to 
the Farmers Home Administration 
County Office. He will also request that 
the mortgagee policy of title insurance 
and owner’s policy of title insurance, if 
any, be sent to the Farmers Home Ad¬ 
ministration County Office. In the case 
of an insured loan, the County Supervi¬ 
sor will request that the mortgagee title 
insurance policy be made payable to the 
mortgagee and/or the United States of 
America. 

(b) For an insured loan, no accept¬ 
ance of option letter will be prepared and 
no title service will be requested until 
the County Supervisor Ascertains the 
name and address of the lender who will 
make the specific loan, 

§ 332.9 Cancellation of loans, (a) 
Loans may be cancelled before loan clos¬ 
ing upon request of the applicant or upon 
order of the County Supervisor through 
the use of Form FHA-903, “Request for 
Cancellation of Loan,” and approval of 
such cancellation by the loan approval 
official. For an insured loan, any checks 
advanced will be returned promptly to 
the lender with an explanatory letter. 

(b) If title insurance has been or¬ 
dered, the title insurer’s representative 
with whom the order was placed and, if 
possible, the local representative re¬ 
sponsible for examining the title will be 
promptly notified of the cancellation by 
the County Supervisor. If title insur¬ 
ance is not used, the abstracter or attor¬ 
ney likewise will be notified. Actual 
cancellation of the order for title insur¬ 
ance or title examination is a matter 
between the party who ordered the serv¬ 
ices and the party rendering the services. 
The Government w f ill not be liable for 
charges made for services performed. 


§ 332.10 Increase or decrease in 
amount of loan. If it becomes necessary 
that the amount of the loan be increased 
or decreased, the County Supervisor will 
request that all distributed docket forms 
be returned to the County Office. The 
loan docket will be revised accordingly 
and reprocessed. 

I 332.11 Occupancy of farms by Ten¬ 
ant Purchase and Farm Enlargement 
borrowers. Upon acceptance of the op¬ 
tion the contract of sale of the farm be¬ 
comes complete, conditional upon de¬ 
livery of satisfactory title by the seller. 
When the acceptance of option letter. 
Form FHA-191 or FHA-191B, has been 
mailed to the seller, the borrower will 
arrange with the seller, in consultation 
with the Supervisor, to occupy and oper¬ 
ate the farm as soon as practicable. 
Agreements will be in writing and cover 
such subjects as disposition of growing 
crops, rentals, payment of maintenance 
costs, and other pertinent points. The 
following Forms will be used for this 
purpose, as appropriate: 

(a) Form FHA-189, “Short-Term 
Lease of Optioned Land”. 

(b) Form FHA-198, “Short-Term 
Lease (Between Purchaser and Seller) ”, 

(c) Form FHA-129, “Temporary Crop¬ 
ping License”. 

(d) Form FHA-199, “Agreement (Be¬ 
tween Seller, Purchaser, and Tenant)”. 

(Secs. 3 (b) (4). 12 (c) (4). 60 Stat. 1074. 
1076; 7 U. S. C. 1003 (b) (4), 1005b (c) (4)) 

§ 322.12 Action by State Office after 
approval of loan, (a) For an insured 
loan if the lender was not previously 
known, the State Office will inform the 
County Supervisor as soon as the lender 
is known. 

(b) Upon receipt of Form FHA-971, 
“Request for Check,” the State Direc¬ 
tor, or other authorized person whose 
“Signature Card” has been submitted 
to the National Office, will examine the 
Form and if the Form is correctly pre¬ 
pared the State Director or other 
authorized person will sign and date the 
attestation to the signature of the 
County Supervisor. Form FHA-971 will 
then be immediately forewarded to the 
lender. 

§ 332.13 Action by the County Super¬ 
visor following receipt of closing instruc¬ 
tions. When closing instructions have 
been received by the County Supervisor 
from the Attorney in Charge, the County 
Supervisor will provide a copy of the 
closing instructions for the local repre¬ 
sentative furnishing title evidence, and 
they will discuss the closing instructions 
and determine the date on which the 
loan will be closed. The borrower and 
seller, if any, will be notified of the loan 
closing date. The loan will be closed in 
accordance with the closing instructions 
and the following appropriate actions 
will be taken prior to and after loan 
closing. 

(a) Insured loan. When the proposed 
date for loan closing has been deter¬ 
mined the County Supervisor will pre¬ 
pare and sign Form FHA-971 and for¬ 
ward it to the State Director except when 
the United States as trustee for a State 
Rural Rehabilitation Corporation is the 
lender. In a case where the seller is to 


become the lender, the amount of the 
check requested w T ill be only the amount 
of cash he will advance. In those cases 
w here it appears probable that the bank 
handling the supervised bank account 
will require the lender’s personal check 
to clear before checks can be drawn on 
the supervised bank account, the word 
“certified” should be inserted before 
“check” in the first line of Form FHA- 
971. 

(b> Deposit of check. The loan check 
will be deposited in a supervised bank 
account on the date of loan closing in 
accordance with procedures outlined in 
Part 303 of this chapter. 

(c) Assignment of income from Prop¬ 
erty to be mortgaged. Assignments will 
be taken when income is to be received 
by the borrower from royalties, leases, 
or other existing agreements under 
which the value of the security will be 
depreciated. Such assigned income will 
be applied as an extra payment on the 
loan. When the County Supervisor 
deems it advisable, assignments may also 
be taken for all or a portion of the in¬ 
come derived from nondepleting items 
such as bonus payments or annual delay 
rentals. Such assigned income will be 
applied as a regular payment. When a 
direct second mortgage loan is made, the 
written consent of the prior lienholder 
to the assignment will be obtained either 
by a letter or written approval by the 
lienholder on the assignment form. 

(1) In cases in which income is to be 
received by the borrower from a mineral 
lease or other existing agreement per¬ 
taining to the property at the time of 
purchase, a Form FHA-253A, “Assign¬ 
ment of Income From Property to be 
Mortgaged,” will be prepared and exe¬ 
cuted by the borrower and his wife at the 
time of loan closing. The original and 
one copy will be forwarded to the lessee 
with the request that the original be 
signed and returned to the County Office. 

(2) If he deems it advisable, the 
County Supervisor, upon advice of the 
Attorney in Charge, may require the 
acknowledgment and recordation of 
the assignment. Any cost incident 
thereto will be borne by the borrower. 

(d) Collection of appraisal fee and 
initial mortgage insurance charge for 
insured loans. (1) The County Super¬ 
visor will collect a $20 appraisal fee from 
each applicant at the time of loan clos¬ 
ing. This fee may be included in the 
loan. Form FHA-37, “Receipt for Pay¬ 
ment.” will be prepared for the appraisal 
fee payment. 

(2) The initial mortgage insurance 
charge will be collected from an insured 
mortgage applicant at the time of loan 
closing. • The amount of such charge will 
be computed at the rate of one percent of 
the principal amount of the loan for the 
period from the date of loan closing to 
the first January 1 thereafter. Such 
charge must be paid from the applicant’s 
personal funds. The amount of the ini¬ 
tial mortgage insurance charge will be 
included on the same Form FHA-37 pre¬ 
pared for the appraisal fee payment. 
If the first installment on the loan, or 
any portion thereof, is collected at the 
time of loan closing, it will be entered as 
a regular payment on the same Form 
FHA-37. 
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(e) Preparation of note. The date of 
the note will be the date of loan closing. 

(1) When determining the amount of 
the first installment, the County Super¬ 
visor will consider the borrower's finan¬ 
cial circumstances and the extent to 
which he will receive income from the 
farm during the calendar year preced¬ 
ing the date of the first installment. 
The amount of the first installment may 
be less but not more than a regular 
annual installment. If the borrower 
will not receive income from the farm 
during the calendar year preceding the 
date of the first installment, a nominal 
first installment will be sufficient, unless 
the borrower desires to pay more. 

(2) The regular amortized install¬ 
ment will be the amount of principal 
and interest which if paid annually will 
retire the full amount of the note plus 
interest within the amortization period 
of the loan. 

(3) When a loan is closed between 
December 1 and January 1 the first in¬ 
stallment will be collected at the time 
of loan closing. 

(4) The promissory note will be signed 
by the borrower and his wife, if married, 
at the time of loan closing. 

(f) Mortgage forms. Real estate 
mortgage forms in series FHA-187 will 
be used for direct loans and forms in 
series FHA-363 will be used for insured 
loans. 

(g) Insurance endorsement for in- 
sured loan. The County Supervisor is 
authorized to insert the effective date 
and to execute the insurance endorse¬ 
ment on the reverse of Form FHA-360, 
‘'Promissory Note (Insured Loan),” or 
360A, “Bond (Insured Loan).” The ef¬ 
fective date of the insurance endorse¬ 
ment will be the date of loan closing. 
Execution of the insurance endorsement 
constitutes the Government's insurance 
of the loan. 

(h) Other closing actions. (1) When 
there are insurable buildings on the 
farm, the County Supervisor will see that 
adequate insurance is provided, effective 
as of the time of loan closing. 

(2) For an insured loan, when the 
mortgage is returned by the recording 
official, the County Supervisor will for¬ 
ward it to the lender immediately. 

(3) If the borrower secures an owner's 
policy of title insurance, the County Su¬ 
pervisor will deliver it to the borrower 
as soon as it is received from the title 
insurance company. 

(4) The original deed of conveyance, 
if any, and conformed copy of the mort¬ 
gage will be delivered to the borrower. 

(5) Immediately after loan closing, the 
original Form FHA-190, “Promissory 
Note,” will be sent to the Finance Office. 

(6) Immediately after loan closing, the 
original Form FHA-360 will be sent to 
the lender, except that when the United 
States as trustee for a State Rural Re¬ 
habilitation Corporation is the lender 
the original Form FHA-360 and the orig¬ 
inal mortgage will be forwarded to the 
State Director for safe keeping. 

(7) Any abstract of title will be de¬ 
livered to the borrower for safe keeping. 
The County Supervisor will obtain a re¬ 
ceipt from the borrower at the time the 
abstract is delivered to him. The re¬ 
ceipt will be signed and dated by the bor¬ 


rower and the abstract will be identified 
in the receipt by showing the name of 
the abstracter who prepared the ab¬ 
stract, the number, if any, assigned by 
the abstracter; and the period covered 
by the abstract. 

(8) When the County Supervisor re¬ 
ceives the final opinion from the 
Attorney in Charge, he will place the 
remaining loan documents, including the 
mortgagee title insurance policy, in the 
borrower’s County Office case folder. 
The County Supervisor promptly will 
send to the lender Form FHA-38, certi¬ 
fying that the Farmers Heme Adminis¬ 
tration has custody of the property 
insurance policy, mortgagee title insur¬ 
ance policy or other title evidence, and 
appraisal report. 

<9) A Farm Ownership loan is con¬ 
sidered closed when the mortgage is filed 
for record. 

(Secs. 3 (a) and (b) (1), (3) and (4). 12 (a), 
(c) (4), (d) and (e) (1), 48, 60 Stat. 1074, 
1076, 1070. sec. 3, 62 Stat. 634, sec. 2 (f), 64 
Stat. 99; 7 U. S. C. 1003 (a) and (b) (1). (3) 
and (4), 1005b (a). <c) (4). (d) and (e) (1). 
1022, 40 U. S. C. 440 (f) ) 

§ 332.14 Loans to homestead entry- 
men —(a) General. This section pro¬ 
vides additional policies and procedures 
applicable to the making of insured and 
direct Farm Ownership loans to home¬ 
stead entrymen. 

(1) Authority. Public Law 361, 81st 
Congress, authorizes the insuring and 
making of Farm Ownership loans to eli¬ 
gible homestead entrymen on unpat¬ 
ented public lands, including public 
lands within Federal reclamation proj¬ 
ects and in Alaska, in accordance with 
the provisions of Title I of the Bankhead- 
Jones Farm Tenant Act, as amended. 

(2) Cooperation between the Depart¬ 
ment of Agriculture and the Department 
of the Interior. The extension of finan¬ 
cial assistance authorized in subpara¬ 
graph (1) of this paragraph will be 
facilitated through the cooperation of 
the Farmers Home Administration, the 
Bureau of Land Management, and the 
Bureau of Reclamation. 

(3) Special policy applicable to Farm 
Oionership borrowers. Farm Ownership 
loans to homestead entrymen will include 
sufficient funds to put the farm in livable 
and operable condition at the outset, to 
provide needed water facilities, and, 
when necessary, to provide for refinanc¬ 
ing (i) the outstanding balances of any 
existing mortgages against the entry- 
man’s interest in the farm, (ii) any con¬ 
struction or operation and maintenance 
charges or irrigation district charges 
against the land which are due at the 
time of loan closing, (iii) the outstand¬ 
ing balance of any land leveling contract 
between the entryman and the Bureau of 
Reclamation, and (iv) any taxes legally 
assessed against the farm which are 
due at the time of loan closing. If any 
items other than those specified are to 
be refinanced, the prior approval of the 
Administrator will be required on an 
individual case basis. 

(4) Patent requirements. All home¬ 
stead entrymen will be expected to com¬ 
ply promptly and fully with pertinent 
laws and regulations of the Department 
of the Interior relating to the issuance of 


a patent for a homestead entry. When 
applicable, reclamation proof must be 
filed by the borrower at the earliest pos¬ 
sible date. 

(i) Residence requirements. The en¬ 
tryman must establish residence upon 
the land entered within six months from 
the date of allowance of entry. When he 
has established residence, he should 
notify the Manager of the District Land 
Office by mail or otherwise. Under cer¬ 
tain conditions additional time, not ex¬ 
ceeding six months, may be allowed by 
the Bureau of Land Management. Resi¬ 
dence must be maintained for a period 
of at least seven months dui*ing each of 
the first three years, except where credit 
is allowed for residence on account of 
military or naval service. 

(ii) Final homestead proof. Final 
proof must be filed within 5 years from 
the date of allowance of entry issued 
to the entryman by the Bureau of Land 
Management. A patent will not be is¬ 
sued by the United States until the en¬ 
tryman has submitted final proof. Final 
proof must show that a habitable house 
is on the land at the time proof is sub¬ 
mitted, that residence requirements 
have been met, that the improvements 
are of such character as to show good 
faith, and that the entryman is a citizen 
of the United States. A habitable dwell¬ 
ing within the meaning of the home¬ 
stead laws is any permanent building or 
structure erected on the land entered 
which is suitable for, and actually oc¬ 
cupied as, a dwelling as distinguished 
from other buildings. When the entry- 
man borrower is ready to submit final 
proof, he should notify the District Land 
Office and request instructions regarding 
the procedure to be followed. 

(iii) Reclamation proof. Reclama¬ 
tion proof may be submitted with, or at 
any time after, the submission of home¬ 
stead proof. In addition to the final 
homestead proof mentioned in subdivi¬ 
sion (ii) of this subparagraph, the filing 
of reclamation proof is required as a 
condition in obtaining a patent to any 
entry within a reclamation project. 
Reclamation proof must show reclama¬ 
tion and cultivation of at least one-half 
of the irrigable area in the entry for 
two years immediately preceding the 
date of submission of proof and the pay¬ 
ment of all reclamation charges due at 
that time. Reclamation proof, in proper 
form, must be submitted to the District 
Land Office accompanied by the pay¬ 
ment of final homestead commissions. 

(b) Loan processing. Existing Farm 
Ownership policies, procedures, and 
loan authorities will be followed, except 
as follows: 

(1) Applications — (i) Applications 
from homestead entrymen not in a Fed¬ 
eral reclamation project. An application 
for a Farm Ownership loan from a 
homestead entryman entering public 
land not within a Federal reclamation 
project will be considered only after the 
entryman has selected a farm and re¬ 
ceived his allowance of entry from the 
Bureau of Land Management. The 
original document showing allowance 
of entry must be attached to Form 
FHA-197 “Application for FHA Serv¬ 
ices.” 
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(ii) Applications from homestead 
entryman in a Federal reclamation 
project . An application for a Farm 
Ownership loan from a homestead entry- 
man entering public land within a Fed¬ 
eral reclamation project will not be con¬ 
sidered until after the entryman has 
received a certificate of eligibility from 
the Bureau of Reclamation and has 
selected a farm. If at the time of mak¬ 
ing application the entryman has re¬ 
ceived his allowance of entry from the 
Bureau of Land Management, he will at¬ 
tach the original of such document to 
Form FHA-197. If the entryman has 
not received his allowance of entry, a 
copy of his certificate of eligibility must 
be attached to Form FHA-197. How¬ 
ever, the docket will not be approved 
until the original document showing 
allowance of entry has been received 
from the applicant and placed in the 
loan docket. 

(iii) Supplemental information on ap¬ 
plicantt. At the time of making appli¬ 
cation for a Farm Ownership loan, the 
homestead entryman may be requested 
to authorize the Fanners Home Admin¬ 
istration to secure from the Bureau of 
Land Management or the Bureau of 
Reclamation any available information 
concerning his application for home¬ 
stead or reclamation entry which may 
be used by the Farmers Home Adminis¬ 
tration in determining his eligibility for 
the loan. 

(2) Special items in development of 
Farm Ownership dockets . Loan dockets 
for loans to homestead entrymen will be 
prepared and distributed in accordance 
with §§ 332.1 to 332.13, except as modi¬ 
fied by this subparagraph. 

(i ) Development plan. As used in this 
subdivision the term “plan*’ refers to 
Form FHA-643, “Farm Development 
Plan." When the entryman’s farm is 
located in a Federal reclamation project, 
any development items listed on the plan 
must be consistent with the over-all 
plans for development of the reclama¬ 
tion project. If the development plans 
for the unit conflict with the over-all 
plans for the development of the Fed¬ 
eral reclamation project, officials of the 
Bureau of Reclamation will so advise the 
County Supervisor. The processing of 
the loan will not be delayed while await¬ 
ing such advice from the Bureau of 
Reclamation. 

(3) Title clearance. The entryman 
applicant will be required to furnish and 
pay for a certified statement prepared by 
a qualified title examiner (including 
designated attorneys) or abstracter 
which will include findings with respect 
to any outstanding land leveling con¬ 
tracts and any other claims of any kind 
on record against the entry. When 
there is an outstanding land leveling 
contract, the applicant’s copy of such 
contract also will be included in the loan 
docket and returned to the borrower 
when the loan is closed. 

(4) Loan closixig. Except as provided 
by this section, Farm Ownership loans 
will be closed in accordance with §§ 332.1 
to 332.13. Real estate mortgage forms 
in series FHA-186 will be used for direct 
loans and forms in series FHA-443 will 
be used for insured loans. 

(Sec. 1, 63 Stat. 883; 7 U. S. C. 1006a) 
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7. Section 333.6 (b) of this chapter 
(14 F. R. 6327) is revoked. 

8. In § 333.7 of this chapter (14 F. R. 
6327) reference to Part 331, Subpart A 
of this subchapter is changed to Part 332 
of this chapter. 

9. In § 371.15 (a) of this chapter (19 
F. R. 3991) reference to Part 343 of this 
chapter is changed to Part 342 of this 
chapter, and item 11 of the miscellane¬ 
ous amendments to this chapter dated 
January 12,1955 (20 F. R. 398), is hereby 
corrected accordingly. 

Issued this 23d day of May 1955. 

[seal] R. B. McLeaish, 

Administrator , 

Farmers Home Administration . 

[F. R. Doc. 65-4283; Filed, May 25, 1955; 

8:54 a. m_] 


TITLE 7—agriculture 

Chapter V—Commodity Stabilization 
Service (Surplus Property), Depart¬ 
ment of Agriculture 

Part 503— Handling Cotton Under 
Public Law 480 

REVOCATION OF PART 

In view of. the enactment of Public 
Law 25. 84th Congress, the regulations 
contained in this part relating to the 
handling of upland cotton under Public 
Law 480, 83d Congress, and published 
in 20 F. R. 943, are hereby terminated as 
of April 25, 1955. 

Issued this 23d day of May 1955. 

[seal! F. Marion Rhodes, 

Director, 
Cotton Division. 

[F. R. Doc. 55-4282; Filed. May 25, 1955; 
8:54 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Plum Order 1[ 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

regulation by grades and sizes 

§ 936.498 Plum Order I—(a) Find¬ 
ings . (1) Pursuant to the marketing 

agreement, as amended, and Order No. 
36, as amended (7 CFR 936), regulating 
the handling of fresh Bartlett pears, 
plums, and Elberta peaches grown in the 
State of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the 
recommendations of the Plum Com¬ 
modity Committee, established under the 
aforesaid amended marketing agreement 
and order, and upon other available 
information, it is hereby found that the 
limitation of shipments of plums of the 
variety hereinafter set forth, and in the 
manner herein provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure. 
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and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than May 
26, 1955. A reasonable determination 
as to the supply of, and the demand for. 
such plums must await the development 
of the crop thereof, and adequate infor¬ 
mation thereon was not available to the 
Plum Commodity Committee until May 
18,1955; recommendation as to the need 
for. and the extent of, regulation of 
shipments of such plums was made at 
the meeting of said committee on May 
18, 1955, after consideration of all avail¬ 
able information relative to the supply 
and demand conditions for such plums, 
at which time the recommendation and 
supporting information w T as submitted 
to the Department; shipments of the 
current crop of such plums are expected 
to begin on or about May 30, 1955, and 
this section should be applicable to all 
such shipments of such plums in order 
to effectuate the declared policy of the 
act; and compliance with the provisions 
of this section will not require of han¬ 
dlers any preparation therefor which 
cannot be completed by the effective time 
hereof. 

(b) Order. (1) During the period 
beginning at 12:01 a. m., P. s. t.. May 
26,1955, and ending at 12:01 a.m.,P. s. t., 
November 1, 1955, no shipper shall ship 
from any shipping point during any day 
any package or container of Beauty 
plums unless: 

(1) Such plums grade at least U. S. 
No. 1 with a total tolerance of ten (10) 
percent for defects not considered serious 
damage in addition to the tolerances per¬ 
mitted for such grade; and 

(ii) Such plums are of a size not 
smaller than a size that will pack a 5 x 5 
standard pack. 

(2) Section 936.143 of the rules and 
regulations, as amended (18 F. R. 712, 
2839; 19 F. R. 425), sets forth the re¬ 
quirements with respect to the inspec¬ 
tion and certification of shipments of 
fruit covered by this section. Such sec¬ 
tion also prescribes the conditions which 
must be met if any shipment is to be 
made without prior inspection and cer¬ 
tification. Notwithstanding that ship¬ 
ments may be made without inspection 
and certification, each shipper shall com¬ 
ply with all grade and size regulations 
applicable to the respective shipment. 

(3) As used in this section, “U. S. No. 
1” and “serious damage” shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (fresh) (§§ 51.1520 to 51.1530 of 
this title); “standard pack" shall have 
the applicable meanings of the terms 
“standard pack” and “equivalent size* 
as when used in § 936.142 of the aforesaid 
amended rules and regulations; and all 
other terms shall have the same meaning 
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as when used in the amended marketing 
agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 TJ. S. C. 
608c) 

Dated: May 23. 1955. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Market¬ 
ing Service. 

|F. R. Doc. 55-4277; Filed. May 25, 1955; 
8:53 a. m.J 


[ Plum Order 21 

Part 936— Fresh Bartlett Pears, Plums, 

and Elberta Peaches Grown in 

California 

REGULATION BY GRADES AND SIZES 

§ 936.499 Plum Order 2 —(a) Find¬ 
ings, Pursuant to the marketing agree¬ 
ment. as amended, and Order No. 36, as 
amended (7 CFR Part 936), regulating 
the handling of fresh Bartlett pears, 
plums, and Elberta peaches grown in the 
State of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the rec¬ 
ommendations of the Plum Commodity 
Committee, established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of shipments of plums of the variety 
hereinafter set forth, and in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) 
in that, as hereinafter set forth, the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
not later than June 1, 1955. A reason¬ 
able determination as to the supply of, 
and the demand for, such plums must 
await the development of the crop 
thereof, and adequate information 
thereon was not available to the Plum 
Commodity Committee until May 18. 
1955; recommendation as to the need 
for, and the extent of, regulation of 
shipments of such plums was made at 
the meeting of said committee on May 
18. 1955, after consideration of all avail¬ 
able information relative to the supply 
and demand conditions for such plums, 
at which time the recommendation and 
supporting information was submitted 
to the Department; shipments of the 
current crop of such plums are expected 
to begin on or about June 7, 1955, and 
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this section should be applicable to all 
such shipments of such plums in order 
to effectuate the declared policy of the 
act; and compliance with the provisions 
of this section will not require of han¬ 
dlers any preparation therefor which 
cannot be completed by the effective 
time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m.. P. s. t.. June 1, 
1955, and ending at 12:01 a. m., P. s. t., 
November 1, 1955, no shipper shall ship 
from any shipping point during any 
day any package or container of Santa 
Rosa plums unless; 

<i) Such plums grade at least U. S. 
No. 1 with a total tolerance of ten (10) 
percent for defects not considered seri¬ 
ous damage in addition to the tolerances 
permitted for such grade; and 

(ii) Such plums are of a size not 
smaller than a size that will pack a 
4x5 standard pack. 

(2) Section 936.143 of the rules and 
regulations, as amended (18 F. R. 712, 
2839; 19 F. R. 425), sets forth the re¬ 
quirements with respect to the inspec¬ 
tion and certification of shipments of 
fruit covered by this section. Such sec¬ 
tion also prescribes the conditions which 
must be met if any shipment is to be 
made without prior inspection and cer¬ 
tification. Notwithstanding that ship¬ 
ments may be made without inspection 
and certification, each shipper shall 
comply with all grade and size regula¬ 
tions applicable to the respective ship¬ 
ment. 

(3) As used in this section, “U. S. No. 
1” and “serious damage*’ shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (fresh) (§§ 51.1520 to 51.1530 of 
this title); “standard pack** shall have 
the applicable meanings of the terms 
“standard pack” and “equivalent size” as 
when used in § 936.142 of the aforesaid 
amended rules and regulations; and all 
other terms shall have the same mean¬ 
ing as when used in the amended mar¬ 
keting agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: May 23, 1955. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Divisicm, Agricultural Mar¬ 
keting Service. 

[F. R. Doc. 55-4278; Filed. May 25, 1955; 

8:53 a. m.] 


[Plum Order 3] 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in 
California 

regulation by crades and sizes 

§ 936.500 Plum Order 3 —(a) Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as ame nded , and Order No. 
36, as amended (7 CFR Part 936), reg¬ 
ulating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective 
under the applicable provisions of the 


Agricultural Marketing Agreement Act 
of 1937, as amended, and upon the basis 
of the recommendations of the Plum 
Commodity Committee, established 
under the aforesaid amended market¬ 
ing agreement and order, and upon 
other available information, it is hereby 
found that the limitation of shipments 
of plums of the variety hereinafter set 
forth, and in the manner herein pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Regis¬ 
ter (60 Stat. 237; 5 U. S. C. 1001 et seq.) 
in that, as hereinafter set forth, the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
w f hen this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
not later than June 1, 1955. A reason¬ 
able determination as to the supply of, 
and the demand for, such plums must 
await the development of the crop 
thereof, and adequate information 
thereon was not available to the Plum 
Commodity Committee until May 18, 
1955; recommendation as to the need 
for, and the extent of, regulation of 
shipments of such plums was made at 
the meeting of said committee on May 
18, 1955, after consideration of all 
available information relative to the 
supply and demand conditions for such 
plums, at which time the recommenda¬ 
tion and supporting information was 
submitted to the Department; shipments 
of the current crop of such plums are 
expected to begin on or about June 7, 
1955, and this section should be appli¬ 
cable to all such shipments of such plums 
in order to effectuate the declared policy 
of the act; and compliance with the pro¬ 
visions of this section will not require of 
handlers any preparation therefor 
which cannot be completed by the ef¬ 
fective time hereof. 

(b) Order. <1) During the period 
beginning at 12:01 a. m., P. s. t., June 1, 
1955, and ending at 12:01 a. m., P. s. t.. 
November L, 1955, no shipper shall ship 
from any shipping point during any day 
any package or container of Formosa 
plums unless : 

(1) Such plums grade at least U. S. 
No. 1 with a total tolerance of ten (10) 
percent for defects not considered seri¬ 
ous damage in addition to the toler¬ 
ances permitted for such grade; and 

(ii) Such plums are of a size not 
smaller than a size that will pack a 
4x5 standard pack. 

(2) Section 936.143 of the rules and 
regulations, as amended (18 F. R. 712, 
2839; 19 F. R. 425), sets forth the re¬ 
quirements with respect to the inspec¬ 
tion and certification of shipments of 
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fruit covered by this section. Such sec¬ 
tion also prescribes the conditions which 
must be met if any shipment is to be 
made without prior inspection and cer¬ 
tification. Notwithstanding that ship¬ 
ments may be made without inspection 
and certification, each shipper shall 
comply with all grade and size regula¬ 
tions applicable to the respective ship¬ 
ment. 

(3) As used in this section, “U. S. No. 
1” and "serious damage" shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (fresh) (§§ 51.1520 to 51.1530 of 
this title); “standard pack" shall have 
the applicable meanings of the terms 
“standard pack" and “equivalent size" 
as when used in § 936.142 of the afore¬ 
said amended rules and regulations; and 
all other terms shall have the same 
meaning as when used in the amended 
marketing agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: May 23, 1955. 

[seal! S. R. Smith. 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

(F. R. Doc. 55-4279; Filed, May 25, 1955; 

8:53 a. m.J 


[Plum Order 4] 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION BY GRADES AND SIZES 

§ 936.501 Plum Order 4 —(a) Findings . 

(1) Pursuant to the marketing agree¬ 
ment, as amen ded, and Order No. 36, 
as amended (7 CFR Part 936), regulat¬ 
ing the handling of fresh Bartlett pears, 
plums, and Elberta peaches grown in the 
State of California, effective under the 
applicable provisions of the Agriculture 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the rec¬ 
ommendations of the Plum Commodity 
Committee, established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the lim¬ 
itation of shipments of plums of the 
variety hereinafter set forth, and in the 
manner herein provided, wdll tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) in 
that, as hereinafter set forth, the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 


making the provisions hereof effective 
not later than June 1, 1955. A reason¬ 
able determination as to the supply of. 
and the demand for, such plums must 
await the development of the crop there¬ 
of, and adequate information thereon 
was not available to the Plum Com¬ 
modity Committee until May 18, 1955: 
recommendation as to the need for, and 
the extent of, regulation of shipments 
of such plums was made at the meeting 
of said committee on May 18.1955, after 
consideration of all available informa¬ 
tion relative to the supply and demand 
conditions for such plums, at which 
time the recommendation and support¬ 
ing information was submitted to the 
Department; shipments of the current 
crop of such plums are expected to begin 
on or about June 7,1955, and this section 
should be applicable to all such ship¬ 
ments of such plums in order to effec¬ 
tuate the declared policy of the act; and 
compliance with the provisions of this 
section will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 

(b) Order . (1) During the period be¬ 

ginning at 12:01 a. m., P. s. t., June 1, 
1955, and ending at 12:01 a. m., P. s. t., 
November 1, 1955, no shipper shall ship 
from any shipping point during any day 
any package or container of Climax 
plums unless: 

(1) Such plums grade at least U. S. 
No. 1 with a total tolerance of fifteen 
(15) percent for defects not considered 
serious damage in addition to the toler¬ 
ances permitted for such grade; and 

(ii) Such plums are of a size not 
smaller than a size that will pack a 4 x 5 
standard pack. 

(2) Section 936.143 of the rules and 
regulations, as amended (18 F. R. 712, 
2839; 19 F. R. 425), sets forth the re¬ 
quirements with respect to the inspection 
and certification of shipments of fruit 
covered by this section. Such section 
also prescribes the conditions which 
must be met if any shipment is to be 
made without prior inspection and cer¬ 
tification. Notwithstanding that ship¬ 
ments may be made without inspection 
and certification, each shipper shall com¬ 
ply with all grade and size regulations 
applicable to the respective shipment. 

(3) As used in this section. *‘U. S. No. 1" 
and “serious damage" shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (fresh) (§§ 51.1520 to 51.1530 of 
this title); “standard pack" shall have 
the applicable meanings of the terms 
“standard pack" and “equivalent size" 
as when used in § 936.142 of the afore¬ 
said amended rules and regulations; and 
all other terms shall have the same 
meaning as when used in the amended 
marketing agre^nent and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated; May 23, 1955. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F. R. Doc. 55-4280; Filed, May 25. 1955; 

8:54 a. m.J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapfer A—Civil Air Regulations 

[Supp. 211 

Part 41— Certification and Operation 

Rules for Scheduled Air Carrier 

Operations Outside the Continental 

Limits of the United States 

AVERAGE ADULT PASSENGER WEIGHT; 

CORRECTION 

The purpose of this supplement is to 
correct 19 F. R. 7342, published on No¬ 
vember 13, 1954. The date indicating 
the beginning of the calendar period 
during which 165 pounds may be used 
as an average adult passenger weight 
was inadvertently omitted from § 41.41- 
1. Section 41.41-1 (e) (2) is corrected 
by adding the date “November 1" be¬ 
tween the words “period" and “through." 

(Sec. 205. 52 Stat. 984, 49 U. S. C. 425. In¬ 
terpret or apply secs. 601, 52 Stat. 1007, as 
amended; 49 U. S. C. 551) 

This supplement shall become effec¬ 
tive upon publication in the Federal 
Register. 

[seal] S. A. Kemp, 

Acting Administrator of 
Civil Aeronautics . 

[F. R. Doc. 55-4244; Filed. May 25. 1955; 

8:45 a. m.| 

TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 6251] 

Part 13— Digest of Cease and Desist 
Orders 

southern national insurance co. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.260 Terms and condi¬ 
tions ; § 13.275 Undertakings , in general. 
Subpart— Offering unfair , improver and 
deceptive inducements to purchase or 
deal: § 13.2080 Terms and conditions ; 
§ 13.2090 Undertakings, in general. In 
connection with the offering for sale, 
sale, and distribution in commerce, of 
any accident, health, hospital, or surgi¬ 
cal insurance policy, representing, di¬ 
rectly or by implication: (1) That said 
policy may be continued in effect indefi¬ 
nitely or for any period of time, when, 
in fact, said policy provides that it may 
be cancelled by respondent or termi¬ 
nated under any circumstances over 
which insured has no control, during the 
period of time represented; (2) that no 
medical examination is required or that 
applicant's health is not a factor in se¬ 
curing insurance, unless the representa¬ 
tion is clearly and conspicuously limited 
in immediate connection therewith to 
Insurance on claims not caused by previ¬ 
ous conditions of health of the insured; 

(3) that said policy provides for in¬ 
demnification to insured in cases of 
sickness or accident generally or in any 
or all cases of sickness or accident, when 
such is not the fact; or (4) that said 
policy will pay in full or in any specified 
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amount or will pay up to any specified 
amount for any medical, surgical, or 
hospital service unless the policy pro¬ 
vides that the actual cost to the in¬ 
sured for that service will be paid in all 
cases up to the amount represented; 
prohibited. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 5. 38 Stat. 719, as amended; 
15 U. 8. C. 45) | Cease and desist order. 

Southern National Insurance Company, Lit¬ 
tle Rock, Ark., Docket 6251, April 14. 1955 J 

This proceeding was heard by J. Earl 
Cox, hearing examiner, upon the com¬ 
plaint of the Commission which charged 
respondent with misrepresenting various 
provisions of the insurance policies which 
it issued, and upon a Stipulation for 
Consent Order which was entered into 
between said respondent and counsel 
supporting the complaint, and was ap¬ 
proved by the Director and Assistant 
Director of the Commission’s Bureau of 
Litigation and transmitted to the hear¬ 
ing examiner. 

Said stipulation provided, among other 
things, that respondent admitted all the 
jurisdictional allegations set forth in the 
complaint and that the record therein 
might be taken as if findings of jurisdic¬ 
tional facts had been made in accord¬ 
ance with such allegations; that the 
stipulation, together with the complaint, 
should constitute the entire record in 
the matter; that the complaint might be 
used in construing the order agreed 
upon, which might be altered, modified, 
or set aside in the manner provided by 
statute for orders of the Commission; 
that the signing of the stipulation was 
for settlement purposes only and did not 
constitute an admission by respondent 
that it had violated the law as alleged 
in the complaint; and that the order 
provided for in the stipulation and to 
be included in the decision should have 
the same force and effect as if made after 
a full hearing, presentation of evidence 
and findings and conclusions thereon. 

All parties further waived the filing of 
answer, hearings before a hearing ex¬ 
aminer or the Commission, the making of 
findings of fact or conclusions of law by 
the hearing examiner or the Commis¬ 
sion, the filing of exceptions and oral 
argument before the Commission, and all 
further and other procedure before the 
hearing examiner and the Commission 
to which respondent might be entitled 
under the Federal Trade Commission 
Act or the rules of the Commission, in¬ 
cluding any and all right, power, or 
privilege to challenge or contest the 
validity of the order entered in accord¬ 
ance with the stipulation. 

Thereafter said hearing examiner 
made his initial decision in which he set 
forth the aforesaid matters, found that 
the order agreed upon conformed in 
substance to that contained in the notice 
accompanying the complaint, and dis¬ 
posed of all the issues raised therein, 
accordingly accepted the Stipulation for 
Consent Order, found the proceeding to 
be in the public interest, and issued his 
order to cease and desist. 

Thereafter said initial decision, in¬ 
cluding said order, as announced and 
decreed by “Decision of the Commission 
and Order to File Report of Compliance”, 


RULES AND REGULATIONS 


dated April 14, 1955, became, on that 
date, pursuant to Rule XXn of the Com¬ 
mission’s rules of practice, the decision 
of the Commission. 

Said order to cease and desist is as 
follows: 

It is ordered, That respondent South¬ 
ern National Insurance Company, a 
corporation, and its officers, agents, rep¬ 
resentatives and employees, directly or 
through any coiporate or other device, 
in connection with the offering for sale, 
sale and distribution in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of any accident, 
health, hospital or surgical insurance 
policy, do forthwith cease and desist 
from representing, directly or by impli¬ 
cation: 

1. That said policy may be continued 
in effect indefinitely or for any period 
of time, when, in fact, said policy pro¬ 
vides that it may be cancelled by re¬ 
spondent or terminated under any 
circumstances over which insured has no 
control, during the period of time repre¬ 
sented; 

2. That no medical examination is re¬ 
quired or that applicant’s health is not 
a factor in securing insurance, unless 
the representation is clearly and con¬ 
spicuously limited in immediate connec¬ 
tion therewith to insurance on claims 
not caused by previous conditions of 
health of the insured; 

3. That said policy provides for in¬ 
demnification to insured in cases of 
sickness or accident generally or in any 
or all cases of sickness or accident, when 
such is not the fact; 

4. That said policy will pay in full or 
in any specified amount or will pay up 
to any specified amount for any medical, 
surgical or hospital service unless the 
policy provides that the actual cost to 
the insured for that service will be paid 
in all cases up to the amount repre¬ 
sented. 

By said “Decision of the Commission/* 
etc., report of compliance was required 
as follows: 

It is ordered. That respondent South¬ 
ern National Insurance Company, a cor¬ 
poration. shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with the 
order to cease and desist. 

Issued: April 14, 1955. 

By the Commission. 

[seal! Robert M. Parrish, 

Secretary. 

[P. R. Doc. 55-4263; Filed, May 25, 1955; 

8:49 a. m.] 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T. D. 63804 J 

Part 3—Documentation of Vessels 

YACHT PRIVILEGES AND OBLIGATIONS 

T. D. 53606, approved September 28, 
1954 (19 F. R. 6375, amended certain 


sections of the customs regulations in 
view of changes in existing law made by 
section 501 of the Customs Simplification 
Act of 1954 (68 Stat. 1140), relating to 
entry, clearance, and manifesting re¬ 
quirements for certain yachts and un¬ 
documented American pleasure vessels. 
However, § 3.53 (c) of the customs regu¬ 
lations, requiring entry at the custom¬ 
house on return of a yacht to the United 
States, was not amended through an 
inadvertence. 

Section 3.53 (c) is therefore amended 
to read as follows: 

(c) On the return to the United States 
of any yacht so commissioned, such com¬ 
mission shall be surrendered to the cus¬ 
toms officer to whom the required report 
of arrival is made. 

(R. S. 161. sec. 624. 46 Stat. 759. sec. 2. 23 
Stat. 118. as amended; 5 U. S. C. 22. 19 U. S. C. 
1624, 46 U. S. C. 2. Interprets or applies 
secs. 433. 441, 46 Stat. 711, 712, as amended, 
R. S. 4217. as amended; 19 U. S. C. 1433, 1441, 
46 U. S. C. 105) 

[seal] D. B. Strubinger, 

Acting Commissioner of Customs. 

Approved: May 19, 1955. 

H. Chapman Rose, 

Acting Secretary of the Treasury. 

[P. R. Doc. 55—4262; Piled. May 25, 1955; 

8:49 a. m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 203— Bridge Regulations 

APPOQUINIMINK RIVER, DEL.; 

NIAGARA RIVER, N. Y. 

1. Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18. 1894 (28 Stat. 362; 33 U. S. C. 499), 
§ 203.236 is hereby prescribed to govern 
the operation of the Delaware State 
Highway Department bridge across 
Appoquinimink River at Fennimores, 
Delaware, as follows: 

§ 203.236 Appoquinimink River, Del.: 
Delaumre State Highway Department 
bridge at Fennimores, Del. (a) The 
owner of this bridge will not be required 
to keep a draw tender in constant 
attendance. 

(b) Whenever a vessel unable to pass 
under the closed bridge desires to pass 
through the draw, at least 24 hours' 
advance notice of the time the opening 
is required shall be given to the author¬ 
ized representative of the owner of the 
bridge. 

(c> Upon receipt of such advance 
notice, the authorized representative 
shall arrange for the prompt opening of 
the draw at the time specified in the 
notice for the passage of the vessel. 

(d) The owner of the bridge shall keep 
conspicuously posted on both the up¬ 
stream and downstream sides of the 
bridge, in such manner that it can easily 
be read at any time, a copy of these 
regulations together with a notice stat¬ 
ing exactly how the representative 
specified in paragraph (b) of this section 
may be reached. 
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(e) The operating machinery of the 
draw shall be maintained in a service¬ 
able condition, and the draw shall be 
opened and closed at intervals frequent 
enough to make certain that the ma¬ 
chinery is in proper order for satisfac¬ 
tory operation. 

2. Pursuant to the provisions of sec¬ 
tion 5 of the River and Harbor Act of 
August 18. 1894 (28 Stat. 362; 33 U. S. C. 
499), § 203.708 governing the operation 
of the Canadian National Railways 
bridge between Buffalo, New York, and 
Fort Erie, Ontario, is hereby amended 
by the addition of a paragraph advising 
navigation that the easterly channel is 
closed to navigation when the draw is 
open and all vessels shall proceed 
through the westerly opening of the 
bridge draw, as follows: 

§ 203.708 Niagara River ; Canadian 
National Railway bridge (International 
Bridge) between Buffalo, New York, and 
Fort Erie, Ontario, Canada, (a) The 
owner of or agency controlling the 
bridge will not be required to keep a 
draw tender in constant attendance. 

(b) Whenever a vessel unable to pass 
under the closed bridge desires to pass 
through the draw, at least 24 hours' ad¬ 
vance notice of the time the opening is 
required shall be given to the authorized 
representative of the owner or agency 
controlling the bridge. 

(c) Upon receipt of such advance no¬ 
tice, the said authorized representative 
shall arrange for the prompt opening of 
the draw at the time specified in the no¬ 
tice for the passage of the vessel. 

(d) Whenever the bridge is opened for 
the passage of a vessel, the navigator of 
such vessel shall fix his course so as to 
proceed through the westerly opening of 
the bridge draw. 

(e) The operating machinery of the 
draw shall be maintained in a service¬ 
able condition, and the draw shall be 
opened and closed at intervals frequent 
enough to make certain that the machin¬ 
ery is in proper order for satisfactory 
operation. 

I Regs., May 9 and May 19. 1955. 823.01- 
ENGWO] (Sec. 5. 28 Stat. 362; 33 U. S. C. 
499) 

[seal] John A. Klein, 

Major General , U. S. Army, 

The Adjutant General. 

(F. R. Doc. 55-4241; Filed, May 25, 1955; 
8:45 a. in.) 


Part 203— Bridge Regulations 

TURNER CREEK, TYBEE (BULL) RIVER, LA¬ 
ZARETTO CREEK, AND WILMINGTON RIVER, 
GA., AND NECHES RIVER, TEX. 

1. Pursuant to the provisions of sec¬ 
tion 5 of the River and Harbor Act of 
August 18, 1894 (28 Stat. 362; 33 U. S. C. 
499), § 203.404 governing the operation 
of State Highway Department of Geor¬ 
gia highway drawbridges across Turner 
Creek, Tybee (Bull) River, and Lazaretto 
Creek on U. S. Route 80 between Thun¬ 
derbolt and Savannah Beach, Georgia, 
is hereby amended to relieve existing 
hazards resulting from congestion of 
summer traffic, effective on publication 


in the Federal Register due to the ne¬ 
cessity for effective measures at the 
earliest possible date, as follows: 

§ 203.404 Turner Creek. Tybee (Bull) 
River, and Lazarrcto Creek, Ga.: high¬ 
way bridges on U.S. Highway 80 between 
Savannah Beach and Thunderbolt, Ga. 

(a) The owner or agency controlling the 
above described bridges may keep the 
drawspans closed to navigation between 
7:00 a. m. and 10:00 a. m., and between 
4:00 p. m. and 7:00 p. m., except on the 
hour, when the bridges shall be opened 
to allow all accumulated vessels to pass, 
with the exception that on Saturdays. 
Sundays, and holidays, during the period 
1 April to 30 September, both dates in¬ 
clusive, the drawspans will remain closed 
to navigation between 7:00 a. m. and 
10:00 p. m., except on the hour, when 
the bridges shall be opened to allow all 
accumulated vessels to pass. 

(b) The draws shall be opened at any 
time to allow r the passage of a tow, com¬ 
mon carrier. Air Force Crash Boat, or 
vessel in distress. 

(c) The owner of or agency controlling 
the bridges shall keep a copy of these 
regulations conspicuously posted on 
both the upstream and downstream 
sides of the bridges in such manner that 
it can easily be read at any time. 

(Regs., May 10. 1955. 823.01-ENGWOJ (Sec. 
5. 28 Stat. 362; 33 V. S. C. 499) 

2. Pursuant to the provisions of sec¬ 
tion 5 of the River and Harbor Act of 
August 18, 1894 (28 Stat. 362; 33 U. S. C. 
499), § 203.405 governing the operation 
of the swing highway bridge across Wil¬ 
mington River at Thunderbolt, Georgia, 
is hereby amended, effective on publica¬ 
tion in the Federal Register due to 
existing hazards resulting from conges¬ 
tion of summer traffic, as follows: 

§ 203.405 Wilmington River, Ga.: 
swing highway bridge on U. S. Route 80, 
at Thunderbolt, Ga. (a) During the 
period 1 May 1955 through 30 September 
1955 the owner of or agency controlling 
this bridge will not be required to open 
the drawspan between the hours of 7:00 
a. m. and 10:00 p. m., on Saturdays, 
Sundays, and holidays, except on the 
hour, when the bridge shall be opened 
to allow all accumulated vessels to pass. 

(b) The draw shall be opened at any 
time for the passage of a tow. common 
carrier, or Air Force Crash Boat, or a 
vessel in distress. 

(c) The owner of or agency controlling 
this bridge shall place appropriate signs, 
indicating the nature of the regulations, 
at such locations upstream and down¬ 
stream from the bridge and in such man¬ 
ner as may be directed by the District 
Engineer, Savannah District. Corps of 
Engineers, Savannah, Georgia. 

[Regs.. May 10. 1955, 823.01-ENGWO) (Sec. 
5, 29 Stat. 362; 33 U. S. C. 499) 

3. Pursuant to the provisions of sec¬ 
tion 5 of the River and Harbor Act of 
August 18, 1894 (28 Stat. 362; 33 U. S. C. 
499), § 203.523 governing the operation 
of the Texas Highway Department 
drawbridge across the Neches River at 
Beaumont, Texas, is hereby revoked, the 
bridge having been replaced by a fixed 
bridge. 


§ 203.523 Neches River at Beaumont, 
Tex.: bridge ( highway ) at Ash Street . 
[Revoked] 

(Regs., April 25. 1955, 823.01 (Neches River. 
Tex.)-ENGWO] (Sec. 5. 28 Stat. 362; 33 
U. S. C. 499) 

[seal] John A. Klein, 

Major General, U. S. Army, 

The Adjutant General. 

[F. R. Doc. 55-4242: Filed, May 25. 1955; 
8:45 a. m.J 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 11020; FCC 55-591] 

[Rules Arndts. 3-45. SGEP-AM-21] 

Part 3— Radio Broadcast Services 
miscellaneous amendments 

In the matter of amendment of Part 3 
of the Commission's rules and regula¬ 
tions (Radio Broadcast Services) and 
the Standards of Good Engineering 
Practice Concerning Standard Broad¬ 
cast Stations, Docket No. 11020. 

1. The Commission has under consid¬ 
eration its notice of proposed rule mak¬ 
ing issued on May 6, 1954 (FCC 54-588), 
and published in the Federal Register on 
May 12, 1954 (19 F. R. 2734), proposing 
to amend Part 3 of its rules and regula¬ 
tions governing the Broadcast Service 
and the Standards of Good Engineering 
Practice Concerning Standard Broad¬ 
cast Stations. 

2. The purpose of this proceeding is to 
revise certain of the Commission's rules 
relating to the broadcast service in order 
to bring them up to date and. where ap¬ 
propriate, to shift certain of the provi¬ 
sions now in the Standards to the rules. 
Interested parties have been afforded the 
opportunity of submitting their com¬ 
ments to the Commission with respect to 
the proposed changes, and we have af¬ 
forded such comments careful consid¬ 
eration in reaching our final Report and 
Order in tills proceeding. The comments 
filed by the various parties in the pro¬ 
ceeding are discussed below. 

3. The second paragraph appearing 
after Table V in section 1 of the AM 
Standards deals with the minimum sepa¬ 
ration of standard broadcast stations. 
The Commission stated in its notice of 
proposed rule making issued in this pro¬ 
ceeding that it believed the material con¬ 
tained in this paragraph should more 
appropriately appear in the rules and 
therefore proposed to delete this para¬ 
graph from the Standards and to add it, 
with editorial changes, as § 3.37 in the 
rules, to read as follows: 

§ 3.37 Minimum separation between sta¬ 
tions. A Ucense wUl not be granted for the 
operation of a station on a frequency of ±30 
kc from that of another station. If the 
area enclosed by the 25 mv/m ground wave 
contours of the two stations overlap, nor 
will a license be granted for the operation 
of a station on a frequency of ±20 kc or 
HhlO kc from the frequency of another 
station If the area enclosed by the 25 mv/m 
ground wave contour of either one overlaps 
the area enclosed by the 2 mv/m ground 
wave contour of the other. 
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4. John H. Poole, tr/as John Poole 
Broadcasting Company, filed comments 
directed to this proposal. Mr. Poole 
urges that the Commission’s purpose 
would be better served if the proposed 
rule were modified by substituting the 
words “construction permit’* for the 
term “license” as used in the rule. He 
notes that the proposed section would 
contain substantially the same provi¬ 
sions which now appear in the Stand¬ 
ards and that the Commission made 
clear in its notice of proposed rule mak¬ 
ing that the purpose of the rule was 
not to modify the Commission’s policy; 
rather it was merely intended to trans¬ 
fer certain provisions relating to the 
minimum separations of stations from 
the Standards to the rules. Mr. Poole 
submits, however, that since the Stand¬ 
ards were established as a flexible guide 
to assist the Commission in the alloca¬ 
tion of broadcast stations, transferring 
the provisions to the rules constitutes 
a significant change. He contends that 
even though some provisions of the 
Standards have been strictly applied by 
the Commission, other provisions in the 
Standards have been deviated from in 
numerous instances; while the rules, on 
the other hand, are generally regarded 
as rigid requirements to be adhered to 
in all but very special and extraordinary 
circumstances. Mr. Poole asserts that 
while the minimum separation provi¬ 
sions of the Standards have only been 
applied in the construction permit stage, 
§ 3.37 as proposed would also be appli¬ 
cable at the license and renewal stages. 
He contends that there are existing 
licensed operations which do not con¬ 
form to the terms of the proposed rule 
and that, accordingly, adoption of the 
rule would cast doubt on the validity 
of such authorizations. Mr. Poole 
argues that while the Commission may 
not intend to apply the rule to such ex¬ 
isting situations, the mere existence of 
the rule would cause uncertainty. Mr. 
Poole notes that in interpreting the 
Standards, the Commission has made 
it clear that it realizes that interference 
will not necessarily exist in all cases 
where there is 25 mv/m overlap. He 
argues, therefore, that the overlap re¬ 
quirements have been designed to avoid 
interference problems which may but 
do not necessarily always arise when 
adjacent-channel stations are assigned 
in the same general area, and urges that 
such a precautionary rule must be ap¬ 
plied strictly only at the construction 
permit stage. He argues, further, that 
where an existing, previously authorized 
overlap situation is discovered, the mat¬ 
ter should be considered in the light of 
the particular facts of the case. He sug¬ 
gests that in many instances the impo¬ 
sition of a condition in the license that 
the station must satisfy all complaints 
of interference due to overlap would be 
a sufficient precaution. Mr. Poole con¬ 
cedes that in some cases the interference 
might be so severe as to require modi¬ 
fication of the permits or licenses in¬ 
volved. In light of the foregoing, Mr. 
Poole suggests that the proposed Section 
be revised to specify “construction per¬ 
mit” rather than “license”. 


RULES AND REGULATIONS 

5. The Commission in shifting certain 
provisions from the Standards to the 
rules in this proceeding is not intending 
to modify its allocation policy and prac¬ 
tices. The Commission has merely pro¬ 
posed to transfer requirements with re¬ 
gard to minimum separation of stations 
from the Standards to the rules since it 
is of the view that provisions such as 
these more appropriately should appear 
in the rules. The suggestions advanced 
by Mr. Poole, however, are directed to¬ 
ward the Commission’s allocation policy 
in connection with the implementation 
of its minimum separation requirements. 
In shifting these provisions to the rules 
the Commission is not changing their 
manner of implementation. We do not 
believe that the public interest would be 
served by adopting the changes in word¬ 
ing suggested by Mr. Poole at this time. 

6. Section 2B of the Standards deals 
with field intensity measurements neces¬ 
sary to establish performance of direc¬ 
tional antennas. The Commission has 
proposed in this proceeding to incor¬ 
porate the provisions of section 2B of 
the Standards into the rules as § 3.151. 
In this connection, the Commission has 
also proposed that photographs of moni¬ 
toring points be submitted as an aid to 
both the licensee and the Commission in 
identifying such points in the future, 
and it was proposed that the various di¬ 
rections in which radial measurements 
are to be made be specified. Mid-Amer¬ 
ica Broadcasting Corporation (WKLO >, 
Louisville, Kentucky, and Salt Lake City 
Broadcasting Company. Inc. (KALL), 
Salt Lake City, Utah, filed comments 
directed to § 3.151 (a) (3), as proposed, 
which relates to the location and de¬ 
scription of the monitoring points for 
stations using directional antennas. 
Mid-America and Salt Lake City Broad¬ 
casting Company suggests that in addi¬ 
tion to furnishing photographs of the 
monitoring points, a rough sketch be 
furnished depicting the approach to each 
monitoring point. They point out that 
photographs might be useless in some 
instances in view of a lack of outstanding 
background identification of objects 
within the range of the camera. In its 
experience in this field the Commission 
has discovered that a word description 
of a location of a monitoring point may 
in many cases be insufficient for pur¬ 
poses of locating the exact location of 
the monitoring point at some future 
date. The Commission, therefore, in its 
notice of proposed rule making proposed 
to require that photographs of the moni¬ 
toring points be submitted with the li¬ 
cense application. The Commission is 
also of the view that a further require¬ 
ment such as suggested—a rough sketch 
or map depicting the route of approach 
to the monitoring point—would be of 
assistance in the future identification 
of the monitoring points both by the 
licensees and the Commission. In this 
connection, it should be pointed out that 
a number of licensees have already sub¬ 
mitted this type of information in con¬ 
nection with their license applications. 
We have therefore adopted the suggested 
changes of WKLO and KALL and have 
modified § 3.151 to reflect their proposal. 


7. Section 14 of the AM Standards 
and section 13 of the PM Standards set 
forth requirements for Type Approval of 
transmitters. The Commission advised 
in its notice that instead of requiring 
type approval it was proposing instead 
that transmitters, including television 
transmitters, would be accepted for li¬ 
censing by the Commission. It was 
noted that Type Acceptance was a form 
of approval given by the Commission 
based on an examination of certified test 
data submitted by the manufacturer of 
the transmitter or by a licensee employ¬ 
ing the transmitter. The Commission 
noted that the general matter of Type 
Acceptance is the subject of proposed 
rule making in Docket 10798. The Com¬ 
mission proposed to delete section 14 of 
the AM Standards and Section 13 of the 
FM Standards and to add to Part 3 of 
the rules new §5 3.48. 3.250, 3.550, and 
3.640 dealing with acceptability of trans¬ 
mitters for licensing. 

8. Comments were filed by the Radio 
Corporation of American in connection 
with the above proposed new Sections 
dealing with the acceptability of broad¬ 
cast transmitters for licensing. RCA 
notes that the proposed rules include 
provision for the Type Acceptance of 
broadcast transmitters and that trans¬ 
mitters accepted under these provisions 
would be included in a published list. 
RCA notes, also, that the proposed rules 
would provide that prospective licensees 
specifying transmitters not included on 
the list could submit data to the Com¬ 
mission in order to obtain conditional 
Type Acceptance upon applying for a 
construction permit, but that the rules 
would make no provision for transmitter 
manufacturers themselves to seek such 
conditional acceptance prior to obtain¬ 
ing Type Acceptance. RCA therefore 
urges that manufacturers, as well as 
prospective licensees, be permitted to 
submit data in order to obtain condi¬ 
tional acceptance of transmitters. By 
such a provision, RCA submits, prospec¬ 
tive licensees would be relieved of the 
burden of filing voluminous transmitter 
data with their applications and the 
Commission would be relieved of the task 
of repeated examination of similar ma¬ 
terial. 

9. In proposing the new provisions in 
the Rules dealing with the acceptance 
for licensing of transmitters not on the 
accepted list, the Commission intended 
to provide for the acceptance of “com¬ 
posite” transmitters. The suggestion 
advanced by RCA comports with the 
present practice followed by the Com¬ 
mission, and we believe that it would be 
appropriate to modify the sections deal¬ 
ing with Type Acceptance of transmit¬ 
ters for licensing to permit a prospective 
licensee to specify a transmitter not on 
the Type Accepted List but for which 
Type Acceptance has been requested by 
the manufacturer. In such a case, the 
technical details of transmitters need 
not be submitted with the construction 
permit. However, the submission and 
acceptance of equipment performance 
measurements would be required prior to 
the granting of a license. A manufac¬ 
turer that has submitted a request for 
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Type Acceptance may defer the submis¬ 
sion of the required performance data 
until such time as the measurements 
may be taken at an actual installation. 
However, before such a transmitter may 
be placed on the Type Accepted List, 
the manufacturer must submit the re¬ 
quired measurements. Such measure¬ 
ments may be the same as those fur¬ 
nished by the permittee but must be 
filed separately from those furnished 
with the license application. 

10. The Association of Federal Com¬ 
munications Consulting Engineers (the 
Association) filed comments directed to 
several of the proposed rules, opposing 
certain of them. The Association states 
that, as a general matter, it is opposed 
to any proposal which would result in 
substituting "experienced engineering 
judgment pertaining to a specific prob¬ 
lem I by] a rule." The Association sub¬ 
mits that rules cannot be drafted speci¬ 
fying how certain engineering tests shall 
be carried out and opposes the transfer 
of a defined procedure from the Stand¬ 
ards—intended to be a medium express¬ 
ing accepted engineering practice—to 
the rules, which are intended as rigid 
requirements. 

11. It should be understood, in the 
first place, that the Standards of Good 
Engineering Practice are a part of the 
rules. The Standards, since the adop¬ 
tion of the Administrative Procedure 
Act. have been amended only in appro¬ 
priate rule making proceedings. Cer¬ 
tain Standards, in light of their nature, 
have been applied as rigidly as rules; 
while others have been deviated from as 
the public interest required in individual 
cases. Thus, it is the nature of the per¬ 
tinent provisions of the Standards, 
rather than the fact that the provisions 
are set out in the Standards, which de¬ 
termines the flexibility with which the 
provisions are to be applied by the Com¬ 
mission. We see no merit, therefore, to 
the contentions advanced by the Asso¬ 
ciation with respect to shifting certain 
provisions of the Standards to the rules. 
Those portions of the Standards which 
are susceptible to the exercise of engi¬ 
neering judgment, moreover, are being 
retained in the Standards. 

12. The Association agrees that the 
provisions of the Standards relating to 
separations of stations on adjacent 
channels (proposed § 3.37) should be 
placed in the rules. It recommends, 
however, that the prohibition against 
the granting of such applications be 
eased in those cases where the stations 
involved do not serve the same com¬ 
munities. 

13. The reason for the rule is that a 
determination of interference solely in 
accordance with the appropriate inter¬ 
ference ratio does not realistically por¬ 
tray the potential interference that 
might result in such a case. 1 The Com¬ 
mission has held in all cases that the 
prohibition is not limited to stations in 
the same city or in very close proximity. 


1 Such as cross modulation, etc. See "Re¬ 
port of the Commission, In the matter of 
amendment of Standards of Good Engineer¬ 
ing Practice Concerning Standard Broadcast 
Stations” (Docket No. 8089) dated June 7, 
1947. 


The recommendation of the Association 
that the overlap rule be eased when the 
stations concerned do not serve the same 
community would be extremely difficult 
to implement since it would require de¬ 
termining in each case what constituted 
the same community. We do not believe 
that this suggestion has merit and it is 
not being adopted. 

14. The Association states that it 
favors the adoption of "acceptability of 
broadcast transmitters for licensing’* 
rule, provided the Commission does not 
require that transmitter performance 
measurements be submitted in connec¬ 
tion with the license application for 
standard broadcast stations. The Type 
Acceptance rule which we have proposed 
provides that applicants for standard 
broadcast station licenses utilizing 
transmitters on the Accepted List would 
not be required to submit performance 
measurements with the license applica¬ 
tion. Applicants proposing to employ 
transmitters not on the Type Accepted 
List would be required to submit equip¬ 
ment performance measurements with 
their license applications. The present 
AM and FM rules require that equipment 
performance measurements be made at 
yearly intervals, whether or not the 
transmitter is on the Type Accepted List. 

15. Section 3.54 of the rules relates to 
direct measurement of operating power 
and refers in a footnote to section 7 of 
the Standards. In its Notice the Com¬ 
mission proposes, for the sake of com¬ 
pactness and convenience, to transfer 
the provisions of section 7 from the 
Standards to § 3.54 of the rules. The 
Association contends that § 3.54 as pro¬ 
posed continues an inconsistency now 
present in the Standards since from 10 
to 12 antenna resistance measurements 
for non-direetional antenna are required 
to be made covering a band of frequen¬ 
cies 50 to 60 kc wide, whereas resistance 
measurements on a directional antenna 
system are required to be made at 5, 10, 
15, and 20 kc on each side of the carrier 
frequency. The Commission believes 
that the Association’s comment has 
merit and that the inconsistency should 
be eliminated. We have therefore 
changed the rule with respect to non- 
directional antennas to require that 
measurements be made over the same 
group of frequencies each side of the 
authorized carrier frequency for both 
directional and non-directional anten¬ 
nas. 

16. Section 3 of the Standards sets 
forth the data required to be filed with 
applications involving directional an¬ 
tenna systems. In its Notice the Com¬ 
mission proposed that the provisions of 
this section be shifted to the rules as 
§ 3.150. The Association in its comments 
suggests that in connection with the data 
required with applications for directional 
antennas, the word "exact" be deleted 
from the showing required for calculated 
horizontal patterns because the exact 
location of the minima in many arrays is 
not always susceptible of calculation. 
The Commission agrees that the term 
"exact" should be deleted from § 3.150 
(b) (5) as suggested by the Association 
and this provision has been revised ac¬ 
cordingly. 


17. The Association urges, further, 
that if in submitting calculations with 
respect to directional antennas, the 
formulas employed are also required to 
be submitted, it should not be necessary 
to furnish the detailed arithmetic em¬ 
ployed in computing the patterns. It is 
the Commission's intent to require the 
filing of only the tabulation of the values 
used in plotting the patterns since other 
portions of the rules provide for the sub¬ 
mitting of sample calculations. The 
Commission has re-worded this section 
in order to make clear that only the tab¬ 
ulations of the results of the final calcu¬ 
lated data used in plotting the patterns 
are required to be furnished. 

18. The Association suggests in con¬ 
nection with proposed § 3.150 (c) that 
the Commission make clear that the 
minor lobe details between the 5 degree 
elevation intervals need not be sub¬ 
mitted since such a requirement would 
not be consistent with the use of the 
highest value of the field in the interval 
to calculate interference as set forth in 
section 1, Annex 11 of the Standards 
with respect to the use of figure 6A. As 
the Commission states in its proposed 
rule, the minor lobe and null details 
occurring between the 5 degree intervals 
need not be calculated or submitted, 
since the calculated value of the field 
intensity in any portion of the 5 degree 
interval would, in most instances, vary 
only slightly from the value obtained 
from a curve drawm through the calcu¬ 
lated value for each 5 degree interval, 
and such deviations will not be con¬ 
sidered in allocation problems. We be¬ 
lieve that such minor nulls and lobes 
less than 5 degrees broad and appearing 
between the 5 degree intervals are of in¬ 
sufficient significance to be considered 
in station allocation matters. 

19. Section 2B of the Standards deals 
with field intensity measurements to 
establish performance of directional an¬ 
tennas. In its Notice the Commission 
proposed to delete section 2B from the 
Standards and to incorporate its provi¬ 
sions in the rules as $ 3.151. The Asso¬ 
ciation urges that the requirements for 
approving performance of directional 
antennas should not be in the rules since 
such a proof requires application of con¬ 
siderable engineering judgment not per¬ 
mitted by the precise, rigid requirements 
inherent in rules. In this connection it 
should be noted that 5 3.33 of the rules 
presently requires the filing of proof of 
performance of directional antennas and 
refers to section 2B of the Standards. 
Tills section of the Standards, which we 
now propose to incorporate with minor 
changes into the rules as § 3.151, sets 
forth only the specific data that is to be 
submitted and does not treat the man¬ 
ner of taking measurements and analyz¬ 
ing the results of such measurements. 
These matters are covered by section 2A 
of the Standards. After such judgment 
has been made and the final results de¬ 
termined, however, the submission of the 
data requested in § 3.151 as proposed is 
necessary in order to determine that the 
provisions of the construction permit 
have been complied with and that the 
directional antenna is operating prop¬ 
erly. We see no basis, therefore, for re- 
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taining the provisions of section 2B in 
the Standards and believe that these 
provisions should appropriately be set 
forth in the rules. 

20. The Association objects to the pro¬ 
posed requirement in § 3.151 (b) which 
would provide for the submission of the 
measured 25. 10. and 5 mv/m field in¬ 
tensity contours in connection with the 
submission of data relating to perform¬ 
ance of directional antennas. The Asso¬ 
ciation submits that the requirement to 
determine the location of certain field 
intensity contours does not relate to the 
determination of radiated field. Con- 
cededly. the location of the 25. 10. and 
5 mv/m contours is not related to the 
primary proof of performance of direc¬ 
tional antennas. The Commission’s ex¬ 
perience in this field indicates that in 
certain cases, such as the instance where 
a station’s operation is limited by inter¬ 
ference within its 5 mv/m contour, no 
useful purpose would be served by the 
delineation of this contour. We are of 
the view, however, that the nighttime 
interference-free contour should be 
plotted if it is encountered within the 
measuring distances provided for under 
section 2 of the Standards; and if the 
25 and 5 mv/m contours are encountered 
in these distances and lie within the in¬ 
terference-free contours, they should 
similarly be indicated. We believe that 
we should retain the present require¬ 
ments that measurements be made to 
distances in excess of 20 miles in per¬ 
tinent directions when the borders of a 
city in which the main studio is located 
lie beyond this distance. With respect 
to daytime directional antenna measure¬ 
ments. it is our view that in addition to 
the 25 mv/m contour, only the highest 
field intensity contours enclosing the 
city need be shown when such signal in¬ 
tensity is greater than 5 mv/m. If. how¬ 
ever, the 5 mv/m contour does not 
encompass the city, then the 5 mv/m 
contour must be shown together with 
the highest field intensity that does en¬ 
compass the city. Upon further con¬ 
sideration of these requirements and 
the suggestions advanced by the Asso¬ 
ciation, we have concluded that the 
showing of the measured 10 mv/m con¬ 
tour need not be plotted or submitted 
and the rule has been altered accord¬ 
ingly. 

21. The Association suggests that the 
requirement for determining the inverse 
field in all minor lobes and nulls by ra¬ 
dial measurements is not desirable. 
They urge that the present practice of 
measuring along a number of radials and 
filling in the gaps by cross radial meas¬ 
urements affords more information than 
that obtained with any reasonable num¬ 
ber of measured radials. In a multi¬ 
element array there might be several 
minor lobes and nulls, and the Commis¬ 
sion agrees that the proposed require¬ 
ment for the measurement of each null 
and lobe would constitute an unneces¬ 
sary burden. We have therefore revised 
§ 3.151 to provide that measurements be 
made on those radials specified by the 
instrument of authorization and on at 
least three radials in the major lobe and 
along a sufficient number of other radials 
necessary to establish the effective field 
and pattern shape. The location of 


other radials to establish the effective 
field and pattern shape is left to the dis¬ 
cretion of the permittee. 

22. The Commission’s notice points 
out that when field intensity measure¬ 
ments are taken for use by parties in 
hearing, Section 2C of the Standards re¬ 
quires that detailed reports on the 
measurements of antenna resistance 
shall also be presented if the station is 
owned by the party on whose behalf 
the measurements are made. The 
Commission stated that it believed the 
submission of such data has in the past 
been burdensome and unnecessary and 
therefore proposed to eliminate this re¬ 
quirement. The Commission proposed 
to remove section 2C from the Standards 
and to incorporate its provisions in the 
rules as § 3.152. The Association sug¬ 
gests, however, that § 3.152 as proposed 
may conflict with the last sentence of 
paragraph 5B of the proposal to amend 
the Standards In Docket 8333, which 
appears to prohibit the establishment of 
contours by field intensity measure¬ 
ments. The Association also submits 
that it is unnecessary to establish the 
inverse field at one mile in order to es¬ 
tablish the location of the contour. 
The Association recommends that § 3.152 
not be adopted as proposed and that sec¬ 
tion 2C be deleted from the Standards. 

23. The Commission has not yet 
reached its final determination in the 
proceedings of Docket 8333. Moreover, 
we see no conflict between our proposal 
in that proceeding and § 3.152 as pro¬ 
posed in the instant proceeding since this 
section only provides that groundwave 
measurements take precedence over 
theoretical values. The proposal in 
Docket 8333 which provides that inter¬ 
ference shall be determined by the use 
of the groundwave versus distance 
curves in the Standards continues the 
provisions presently contained in the 
Standards, whereby these curves are to 
be used whether in conjunction with ac¬ 
tual field intensity measurements or the 
theoretical conductivity values given in 
Figure M-3. The Association contends 
that field intensity measurements need 
not be sufficiently complete as to reveal 
the radiated fields in particular direc¬ 
tions in order to afford the requisite in¬ 
formation, i. e., the location of pertinent 
field intensity contours. In the alloca¬ 
tion of standard broadcast stations the 
Commission has, in the past, required 
the submission of complete measure¬ 
ments, and we see no basis for modifying 
these requirements in this proceeding. 
We have considered that full field in¬ 
tensity data is necessary to establish not 
only the location of contours but to pro¬ 
vide the basis for determining why the 
contours are so located. Information of 
this nature, which can be made available 
to the Commission without imposing an 
undue burden on the licensee, repre¬ 
sents a useful addition to the Commis¬ 
sion’s ever-increasing fund of informa¬ 
tion relating to propagation. Without 
such information, for example, we would 
have been unable to accomplish effec¬ 
tively the recent revision of our Ground 
Conductivity Map; nor would other valu¬ 
able information with respect to ground- 
wave propagation have been made avail¬ 


able to the Commission. We have 
concluded that the submission of such 
information serves the public interest, 
and that the slight burden imposed upon 
the stations in submitting this data is 
warranted. 

24. In view of the foregoing, the Com¬ 
mission has concluded that the public 
interest, convenience and necessity 
would be served by the adoption of the 
amendments herein as set forth below. 
Authority for the adoption of the amend¬ 
ments is contained in sections 4 (i), 301, 
and 303 (b), (f>, and (r) of the Com¬ 
munications Act of 1934, as amended. 

25. It is ordered, That effective June 
30, 1955, the Standards of Good Engi¬ 
neering Practice Concerning Standard 
Broadcast Stations and Part 3 of the 
Commission’s rules and regulations, are 
amended, as set forth below. 

(Sec. 4. 48 stat. 1066 as amended; 47 U. S. C. 
154. Interpret or apply secs. 301, 303, 48 
Stat. 1081, 1082; 47 U. S. C. 301, 303) 

Adopted; May 19, 1955. 

Released: May 23, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

l. Delete from the parenthetical ex¬ 
pression at the end of paragraph (a) of 
§ 3.28 the expression “Sec. C”. 

II. Section 3.33 is amended by the de¬ 
letion of the parenthetical expression at 
the end of paragraphs (a) and (b). 

m. A new § 3.37 is added to read as 
follows: 

§ 3.37 Minimum separation between 
stations . A license will not be granted 
for a station on a frequency of ±30 kc 
from that of another station if the area 
enclosed by the 25 mv/m groundwave 
contours of the two stations overlap, nor 
will a license be granted for the opera¬ 
tion of a station on a frequency ±20 kc 
or ± 10 kc from the frequency of another 
station if the area enclosed by the 25 
mv/m groundwave contour of either one 
overlaps the area enclosed by the 2 mv/m 
groundwave contour of the other. 

IV. Section 3.41 is amended by delet¬ 
ing the text preceding the table and sub¬ 
stituting the following: 

§ 3.41 Maximum rated carrier power; 
tolerances . The maximum rated carrier 
power of a transmitter shall be an even 
power step as recognized by the Commis¬ 
sion's plan of allocation (100 watts, 250 
watts. 500 watts, 1 kw., 5 kw., 10 kw.. 
25 kw., 50 kw.,) and shall not be less than 
the authorized power nor shall it be 
greater than the value specified in the 
following table: 

• • • • * 

V. Section 3.42 is amended by deleting 
paragraphs (a), (b),and (c). 

VL A new § 3.48 is added to read as 
follows: 

§ 3.48 Acceptability of broadcast 
transmitters for licensing, (a) In order 
to facilitate the filing of an action on 
applications for station authorizations, 
transmitters will be accepted for licens¬ 
ing by the Commission under one of the 
following conditions: 
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<1) A transmitter may be Type-Ac¬ 
cepted upon the request of any manufac¬ 
turer of transmitters built in quantity 
by following the type acceptance pro¬ 
cedure set forth in Part 2 of this sub¬ 
chapter, provided that the data and 
information submitted indicates that the 
transmitter meets the requirements of 
section 12 of the Standards of Good En¬ 
gineering Practice Concerning Standard 
Broadcast Stations. If accepted, such 
transmitter will be included on the Com¬ 
mission's “Radio Equipment List, Part 
B, Aural Broadcast Equipment". Ap¬ 
plicants specifying transmitters included 
on such a list need not submit detailed 
descriptions and diagrams where the 
correct type number is specified, pro¬ 
vided that the equipment proposed is 
identical with that accepted. Copies of 
this list are available for inspection at 
the Commission’s office in Washington, 
D. C., and at each of its field offices. 

(2) An application specifying a trans¬ 
mitter not included on the Radio Equip¬ 
ment List. Part B may be accepted upon 
the request of a prospective licensee 
submitting with the application for con¬ 
struction permit a complete description 
of the transmitter, including the circuit 
diagram, listing of all tubes used, func¬ 
tion of each, multiplication in each stage, 
plate current and voltage applied to each 
tube, a description of the oscillator cir¬ 
cuit together with any devices installed 
for the purpose of frequency stabiliza¬ 
tion and the means of varying output 
power to compensate for power supply 
voltage variations. However, if this data 
has been filed with the Commission by a 
manufacturer in connection with a re¬ 
quest for type acceptance, it need not be 
submitted with the application for con¬ 
struction permit but may be referred 
to as “on file". Measurement data for 
type acceptance made in accordance 
with subparagraph (1) of this paragraph 
shall be submitted with the license ap¬ 
plication. 

(3) A transmitter shown on an in¬ 
strument of authorization by manufac¬ 
turer and type number, or as a com¬ 
posite, and which was in use prior to 
June 30, 1955 may continue to be used 
by the licensee, his successors or assign¬ 
ees, provided such transmitter continues 
to comply with the rules and regulations. 

(b) Additional rules with respect to 
withdrawal of type-acceptance, modifi¬ 
cation of type-accepted equipment and 
limitations on the findings upon which 
type acceptance is based are set forth 
in Part 2 of this subchapter. 

VII. Section 3.51 is amended to read 
as follows: 

§ 3.51 Operating power; how deter - 
mined, (a) Except as provided in par¬ 
agraph (b) of this section, the operating 
power shall be determined by the direct 
method (the square of the antenna cur¬ 
rent times the antenna resistance at 
the point where the current is measured 
and at the operating frequency). 

(b) Operating power shall be deter¬ 
mined on a temporary basis by the indi¬ 
rect method: 

(1) In case of an emergency where 
the licensed antenna system has been 
damaged by causes beyond the control 
of the licensee (see § 3.45), or (2) Pend¬ 


ing completion of authorized changes in 
the antenna system, or (3) If any change 
is made in the antenna system or any 
other change is made which may affect 
the antenna system. (See § 3.45.) 

Vm. Section 3.52 is amended to read 
as follows: 

§ 3.52 Operating power; indirect 
measurement, (a) The operating power 
determined by indirect measurement 
from the plate input power of the last 
radio stage is the product of the plate 
voltage (Ep), the total plate current of 
the last radio stage (Ip), and the proper 
factor (P) given in paragraph (b) of this 
section: That is 


Operating power =EpXlpXF 


Factor 

(F) 

Method of 
modulation 

Maximum rated 
carrier power 

Class of 
ampli¬ 
fier 

0.70 

.80 

.35 

.«5 

.35 

Plate_ 

0.1-1.0 kw___ 


Plate_ 

5 kw and over....... 


Low Level.... 
Low Level.... 
Grid. 

0.1 kw and over. 

0.1 kw and over__ 

0.1 kw and over- 

B 

BO * 



* All linear amplifier operation where efficiency ap¬ 
proaches that of Class C oiteration. 


(c) In computing operating power by 
the indirect method, the factor in para¬ 
graph (b) of this section shall apply in 
all cases, and no distinction will be rec¬ 
ognized due to the operating power being 
less than the maximum rated carrier 
power. 


measured shall be plotted and the resist¬ 
ance at the operating frequency deter¬ 
mined in the same manner as set forth in 
paragraph (c) of this section. 

(5) A permanently installed antenna 
ammeter shall be placed in each element 
of the system as well as at the point of 
measurement of resistance. 

(e) The license for a station of power 
of 5 kw or under which employs a direc¬ 
tional antenna will specify the antenna 
resistance as 92.5 percent of that deter¬ 
mined at the point of common input. 
The resistance specified for stations of a 
power over 5 kw will be 95 percent of that 
determined at the point of common 
input. 

XI. Section 3.56 is amended by the 
addition of a note to paragraph (a) as 
follows: 

Note: Approved modulation monitors arc 
Included on the Commission’s "Radio Equip¬ 
ment'List, Part B. Aural Broadcast Equip¬ 
ment’*. Copies of this list are available for 
inspection at the Commission’s office in 
Washington, D. C. and at each of its field 
offices. 

XII. Section 3.60 is amended by the 
addition of a note to paragraph (a) as 
follows: 

Note: Approved frequency monitors are 
Included on the Commission's Radio Equip¬ 
ment List, Part B. Aural Broadcast Equip¬ 
ment. Copies of this list are available for 
Inspection at the Commission's office in 
Washington, D. C., and at each of its field 
offices. 


IX. Section 3.53 is deleted. 

X. Section 3.54 is amended to read as 
follows: 

§ 3.54 Operating power; direct meas¬ 
urement. (a) Applications to deter¬ 
mine the operating power by the direct 
method shall be made on FCC Form 302. 

(b) The resistance variation method, 
substitution method and bridge method 
are acceptable methods of measuring the 
total antenna resistance. 

(c) A determination of the resistance 
of an omni-directional antenna shall be 
made by taking a series of measurements 
at 5, 10, 15, and 20 kc on each side of 
the operating frequency. The values 
measured should be plotted with fre¬ 
quency as abscissa and resistance in 
ohms as ordinate and a smooth curve 
drawn. The point on the ordinate where 
this curve intersects the operating fre¬ 
quency gives the value of the antenna 
resistance. 

(d) Antenna resistance for a direc¬ 
tional antenna system shall be measured 
at the point of common radio frequency 
input to the directional antenna system. 
The following conditions shall obtain: 

(1) The antenna shall be finally ad¬ 
justed for the required pattern. 

(2) The reactance at the operating 
frequency and at the point of measure¬ 
ment shall be adjusted to zero or as near 
thereto as practical. 

(3) Suitable radio-frequency bridge 
or other method shall be employed to 
determine the resistance and reactance 
at the point of common radio frequency 
input. 

(4) Resistance and reactance meas¬ 
urements at approximately 5,10,15, and 
20 kc. on each si‘de of the operating fre¬ 
quency shall be made. The values 


XIII. Section 3.62 is amended by the 
deletion of the parenthetical expression 
“(See Approved Equipment)". 

XIV. Footnote 17 to § 3.63 is amended 
by deleting the parenthetical expression 
at the end of the footnote. 

XV. New §§ 3.150, 3.151, 3.152. 3.153 
are added immediately following the un¬ 
designated centerheading which reads 
General Rules Applicable to Standard 
Broadcast Stations, to read as follows: 

§ 3.150 Data required with applica - 
tions for directional antenna systems. 
(a) The following engineering data shall 
be submitted with the application for au¬ 
thority to install a directional antenna: 

(1) Complete description of the pro¬ 
posed system showing: 

(1) Number of elements. 

(ii) Type of each element (i. e.. guyed 
or self-supporting, uniform cross section 
or tapered (specifying base width), 
grounded or insulated, etc.). 

(iii) Complete engineering details of 
top loading or sectionalizing, if any, 

(iv) Height of vertical lead of each 
element in feet (height above base insu¬ 
lator or base, if grounded). 

(v) Overall height in feet of each ele¬ 
ment above ground, 

(vi) Details including sketches of 
ground system for each element (length 
and number of radi&ls, dimensions of 
ground screen, if used, and depth buried) 
and outlines of property. 

(vii) Ratio of fields from elements 
(identifying elements). 

(2) Calculated horizontal (ground) 
plane field intensity patterns for each 
mode of operation plotted to the largest 
scale possible on standard letter-size 
polar coordinate paper (main engraving 
approximately 7" x 10") using only 
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scale divisions and subdivisions having 
values of 1, 2, 2.5, or 5 times X0" tte and 
showing: 

(i) Inverse field intensity at 1 mile and 
effective field intensity (RMS). 

(ii) Direction true north shall be 
shown at zero azimuth. 

(iii) Direction and distance to each 
existing station with which interference 
may be involved. (All directions shall be 
determined by accurate calculation or 
from Lambert Conformal Conic Projec¬ 
tion Map such as United States Coast and 
Geodetic Survey Map. No. 3060a, or map 
of equal accuracy, and all distances shall 
be.determined by accurate calculation or 
from United States Albers Equal Area 
Projection Map scale 1/2,500,000 or map 
of equal accuracy. These may be ob¬ 
tained from the United States Coast and 
Geodetic Survey and the United States 
Department of Interior, Geological 
Survey.) 

(iv) Orientation of array with respect 
to true north and time phasing of fields 
from elements (specifying degrees lead¬ 
ing T -4-3 or lagging [—1) and space 
phasing of elements (identifying ele¬ 
ments). (Space phasing should be 
given in feet as well as in degrees.) 

(v) The location of all the minima in 
the pattern. 

(3) Calculated field Intensity vs azi¬ 
muth patterns for every 5 degrees of 
elevation through 60 degrees. These may 
be plotted in polar or rectangular co¬ 
ordinates but shall be submitted one to 
a page. Minor lobe and null detail oc¬ 
curring between the 5 degree intervals 
need not be submitted. 

(4) Data used in computing the pat¬ 
terns in subparagraphs (2) and (3) of 
this paragraph including: 

(i) Formula used for calculating the 
horizontal patterns, sample calculations. 
(Derivation of formula if other than 
standard is used.) 

(ii) All assumptions made and basis 
therefor, including electrical height, 
current distribution and efficiency of 
each element, and ground conductivity. 

(iii) Complete tabulation of final cal¬ 
culated data used in plotting patterns, 
including data for determination of RMS 
value of pattern. 

(5) Values of field intensity less than 
10 percent of the effective field intensity 
of the patterns in subparagraphs (2) 
and (3) of this paragraph shown on an 
enlarged scale. 

(6) In the event actual inverse dis¬ 
tance field intensities expected to be 
determined in practice (that is, the 
values determined from actual measure¬ 
ments, particularly in sharp nulls) are 
different from the calculated values in 
subparagraphs (2) and (3) of this para¬ 
graph, the maximum expected operating 
values (MEOV) as well as the calculated 
values shall be shown on both the full 
patterns and the enlarged sections. 

(7) Any additional information re¬ 
quired by the application form. 

§ 3.151 Field intensity measurements 
to establish performance of directional 
antennas . (a) In addition to the in¬ 

formation required by the license appli¬ 
cation form, the following showing must 
be submitted to indicate that the pattern 
obtained for each mode of directional 


operation is essentially the same as that 
predicted by the application and re¬ 
quired by terms of the authorization 
and that any specific requirements set 
out are fully met: 

(1) Horizontal field Intensity pat¬ 
tern (s) showing the inverse field inten¬ 
sity at 1 mile and effective field intensity 
(RMS) as determined from field inten¬ 
sity measurements taken and analyzed 
in accordance with section 2 of the 
Standards of Good Engineering Practice 
Concerning Standard Broadcast Sta¬ 
tions in at least the following directions: 

(1) Those specified in the instrument 
of authorization. 

(ii) In major lobes. Generally at 
least three radials are necessary to es¬ 
tablish a major lobe; however, additional 
radials may be required. 

(iii) Along sufficient number of other 
radials to establish the effective field. 
In the case of a relatively simple direc¬ 
tional antenna pattern, approximately 
five radials in addition to those in sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph are sufficient. However, when 
more complicated patterns are Involved, 
that is, patterns having several or sharp 
lobes or nulls, measurements shall be 
taken along as many radials as may be 
necessary, to definitely establish the 
pattern(s). 

(2) Pattern(s) plotted with direction 
true north as zero azimuth and showing 
the orientation of array with respect to 
true north, time and space phasing of 
elements and both calculated and meas¬ 
ured parameters. (Specify degrees lead¬ 
ing [ + 1 or lagging [—] and space phas¬ 
ing in feet as well as in degrees.) 

(3) Pattern(s) plotted to the largest 
scale possible on standard letter-size 
polar coordinate paper (main engraving 
approximately 7" x 10") using divisions 
and subdivisions having values of 1, 2, 
2.5, or 5 times 10 nth (no other values 
shall be used). All values of field in¬ 
tensity less than 10 percent of the RMS 
field intensity of the pattern shown on 
an enlarged scale. 

(4) Complete tabulation of all data 
used in plotting the above pattern(s). 

(5) The 25 and 5 mv/m field intensity 
contours and the nighttime interference- 
free contour, when the pattern is for 
nighttime operation, as well as any other 
contours specified by the instrument of 
authorization, plotted on a map which 
has the largest practical scale. These 
contours need not be shown for distances 
greater than 20 miles from the antenna 
except that the field intensity contours 
on the far side of the business and resi¬ 
dential areas of the city in which the 
main studio is located shall be shown. 
When the station is limited by interfer¬ 
ence within the 5 mv/m contour the 
latter contour need not be shown. In the 
event the 5 mv/m contour includes and 
extends beyond the city and beyond 20 
miles, the highest signal intensity con¬ 
tour that entirely includes the city may 
be plotted in lieu of the 5 mv/m contour; 
in the event that the 5 mv/m contour 
does not include the city, the contour of 
highest signal intensity encompassing 
the city shall be plotted in addition to 
the 5 mv/m contour. 

(6) The actual field intensity meas¬ 
ured at each monitoring point estab¬ 


lished in the various directions for 
which a limiting field was specified in the 
instrument of authorization together 
with accurate and detailed description 
of each monitoring point together with 
ordinary snapshots, clear and sharp, 
taken with the field intensity meter in 
its measuring position and with the cam¬ 
era so located that its field of view takes 
in as many pertinent landmarks as pos¬ 
sible. In addition, the directions for 
proceeding to each monitoring point to¬ 
gether with a rough sketch or map upon 
which has been indicated the most ac¬ 
cessible approaches to the monitoring 
points should be submitted. 

§ 3.152 Field intensity measurements 
in support of applications or evidence at 
hearings. In the determination of in¬ 
terference. groundwave field intensity 
measurements will take precedence over 
theoretical values, provided such meas¬ 
urements are properly taken and pre¬ 
sented. When measurements o f 
groundwave signal intensity are pre¬ 
sented, they shall be sufficiently complete 
in accordance with section 2 of the 
Standards of Good Engineering Practice 
Concerning Standard Broadcast Stations 
to determine the field intensity at 1 mile 
in the pertinent directions for that sta¬ 
tion. 

Note: The antenna resistance measure¬ 
ments required by section 2 of the Standards 
need not be taken or submitted. 

§ 3.153 Use of frequency and modu¬ 
lation monitors at auxiliary transmit¬ 
ters. (a) The following shall govern the 
installation of approved frequency and 
modulation monitors at auxiliary trans¬ 
mitters: 

(1) In case the auxiliary transmitter 
location is at a site different from that 
of the main transmitter, an approved 
frequency monitor shall be installed at 
the auxiliary transmitter, except when 
the frequency of the auxiliary transmit¬ 
ter can be monitored by means of the 
frequency monitor at the main trans¬ 
mitter. 

(2) The provision that the frequency 
monitor may be located at the site of 
the main transmitter shall not relieve 
the obligation that the frequency devi¬ 
ation of the auxiliary transmitter shall 
be maintained within 20 cycles. 

(3) Installation of an approved mod¬ 
ulation monitor at the location of the 
auxiliary transmitter, when different 
from that of the main transmitter, is 
optional with the licensee. However, 
when it is necessary to operate the aux¬ 
iliary transmitter beyond 2 calendar 
days, a modulation monitor shall be 
installed and operated at the auxiliary 
transmitter. The monitor (if taken 
from the main transmitter) shall be re¬ 
installed at the main transmitter im¬ 
mediately upon resumption of operation 
of the main transmitter. 

(4) In all cases where the auxiliary 
transmitter and the main transmitter 
have the same location, the same fre¬ 
quency and modulation monitor may be 
used for monitoring both transmitters, 
provided they are so arranged as to be 
switched readily from one transmitter 
to the other. 
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XVT. Section 3.181 Is amended by de¬ 
leting paragraph (b) (4) (iv). 

XVn. A new § 3.250 is added to read 
as follows: 

§ 3.2$0 Acceptability of broadcast 
transmitters for licensing, (a) In order 
to facilitate the filing of and action on 
applications for station authorizations, 
transmitters will be accepted for licens¬ 
ing by the Commission under one of the 
following conditions: 

(1) A transmitter may be Type-Ac¬ 
cepted upon the request of any manu¬ 
facturer of transmitters built in quan¬ 
tity by following the type acceptance 
procedure set forth in Part 2 of this 
subchapter, provided that the data and 
information submitted indicates that the 
transmitter meets the requirements of 
section 8 of the Appendix to Subpart B. 
If accepted, such transmitter will be 
included on the Commission’s “Radio 
Equipment List, Part B, Aural Broad¬ 
cast Equipment’*. Applicants specifying 
transmitters included on such a list need 
not submit detailed descriptions and dia¬ 
grams where the correct type number 
is specified, provided that the equipment 
proposed is identical with that accepted. 
Copies of this list are available for in¬ 
spection at the Commission’s office in 
Washington, D. C., and at each of its 
field offices. 

(2) An application specifying a trans¬ 
mitter not included on the Radio Equip¬ 
ment List, Part B, may be accepted upon 
the request of a prospective licensee sub¬ 
mitting with the application for con¬ 
struction permit a complete description 
of the transmitter, including the circuit 
diagram, listing of all tubes used, func¬ 
tion of each, multiplication in each stage, 
plate current and voltage applied to each 
tube, a description of the oscillator cir¬ 
cuit together with any devices installed 
for the purpose of frequency stabilization 
and the means of varying output power 
to compensate for power supply voltage 
variations. However, if this data has 
been filed with the Commission by a 
manufacturer in connection with a re¬ 
quest for type acceptance, it need not be 
submitted with the application for con¬ 
struction permit but may be referred to 
as “on file’*. Measurement data for type 
acceptance made in accordance with 
subparagraph (1) of this paragraph shall 
be submitted with the license applica¬ 
tion. 

(3) A transmitter shown on an instru¬ 
ment of authorization by manufacturer 
and type number, or as a composite, and 
which was in use prior to June 30, 1955 
may continue to be used by the licensee, 
his successors or assignees, provided 
such transmitter continues to comply 
with the rules and regulations. 

(b) Additional rules with respect to 
withdrawal of type-acceptance, modifi¬ 
cation of type-accepted equipment and 
limitations on the findings upon which 
type acceptance is based are set forth in 
Part 2 of this subchapter. 

XVIII. Section 3.252 is amended by 
the addition to paragraph (a) of a note 
as follows: 

Note: Approved frequency monitors are 
Included on the Commission’s “Radio Equip- 
No. 103-3 
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ment List. Part B. Aural Broadcast Equip¬ 
ment”. Copies of this list are available for 
inspection at the Commission’s office in 
Washington, D. C., and at each of its field 
offices. 

XIX. Section 3.253 is amended by the 
addition to paragraph (a) of a note as 
follows: 

Note. Approved modulation monitors are 
included on the Commission’s “Radio 
Equipment List, Part B. Aural Broadcast 
Equipment.” Copies of this list are avail¬ 
able for inspection at the Commission’s 
office in Washington, D. C., and at each of 
its field offices. 

XX. Section 3.254 is amended by the 
deletion of the parenthetical expression 
(sections 8 and 13) in paragraph (a). 

XXI. Section 7-1 of the Appendix to 
Subpart B of Part 3 is amended to read 
as follows: 

I. Information regarding data required in 
connection with standard broadcast direc¬ 
tional antenna systems may be found in 
§ 3.150 of this chapter. (See also Standards 
of Good Engineering Practice Concerning 
Standard Broadcast Stations.) 

XXII. Paragraph D (2) of section 8 
of the Appendix to Subpart B of Part 3 
is amended to read as follows: 

(2) Since an operator must be on duty 
at the transmitter control point during 
operation, suitable facilities for his wel¬ 
fare and comfort shall be provided at 
the control point. 

XXin. Footnote 2 of section 8 of the 
Appendix to Subpart B of Part 3 is de¬ 
leted. 

XXIV. Sections 13, 16. 17, and 18 of 
the Appendix to Subpart B of Part 3 are 
deleted. 

XXV. A new § 3.550 is added to read 
as follows: 

§ 3.550 Acceptability of broadcast 
transmitters for licensing. 

(a) In order to facilitate the filing of 
an action on applications for station au¬ 
thorizations, transmitters will be ac¬ 
cepted for licensing by the Commission 
under one of the following conditions: 

(1) A transmitter may be Type- 
Accepted upon the request of any manu¬ 
facturer of transmitters built in quan¬ 
tity by following the type acceptance 
procedure set forth in Part 2 of this sub- 
chapter, provided that the data and in¬ 
formation submitted indicates that the 
transmitter meets the requirements of 
section 8 of the Appendix to Subpart B. 
If accepted, such transmitter will be in¬ 
cluded on the Commission’s “Radio 
Equipment List, Part B, Aural Broadcast 
Equipment”. Applicants specifying 
transmitters included on such a list 
need not submit detailed descriptions 
and diagrams where the correct type 
number is specified, provided that the 
equipment proposed is identical with 
that accepted. Copies of this list are 
available for inspection at the Commis¬ 
sion’s office in Washington, D. C., and at 
each of its field offices. 

(2) An application specifying a trans¬ 
mitter not included on the Radio Equip¬ 
ment List, Part B, may be accepted upon 
the request of a prospective licensee sub¬ 
mitting with the application for con¬ 
struction permit a complete description 
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of the transmitter, including the circuit 
diagram, listing of all tubes used, func¬ 
tion of each, multiplication in each 
stage, plate current and voltage applied 
to each tube, a description of the oscil¬ 
lator circuit together with any devices 
installed for the purpose of frequency 
stabilization and the means of varying 
output power to compensate for power 
supply voltage variations. However, if 
this data has been filed with the Com¬ 
mission by a manufacturer in connection 
with a request for type acceptance, it 
need not be submitted with the appli¬ 
cation for construction permit but may 
be referred to as “on file”. Measure¬ 
ment data for type acceptance made in 
accordance with subparagraph (1) of 
this paragraph shall be submitted with 
the license application. 

(3) A transmitter shown on an in¬ 
strument of authorization by manufac¬ 
ture and type number, or as a composite, 
and which was in use prior to June 30, 
1955, may continue to be used by the 
licensee, his successors or assignees, pro¬ 
vided such transmitter continues to com¬ 
ply with the rules and regulations. 

(b) Additional rules with respect to 
withdrawal of type-acceptance, modifi¬ 
cation of type-accepted equipment and 
limitations on the findings upon which 
type acceptance is based are set forth 
in Part 2 of this subchapter. 

XXVI. Section 3.552 is amended by the 
addition to paragraph (a) of a note as 
follows: 

Note: Approved frequency monitors are In¬ 
cluded on the Commission’s “Radio Equip¬ 
ment List, Part B, Aural Broadcast Equip¬ 
ment”. Copies of this list are available for 
inspection at the Commission's office In 
Washington, D. C., and at each of its field 
offices. 

XXVII. Section 3.553 is amended by 
the addition to paragraph (a) of a note 
as follows: 

Note: Approved modulation monitors are 
included on the Commission’s “Radio Equip¬ 
ment List, Part B. Aural Broadcast Equip¬ 
ment”. Copies of this list are available for 
inspection at the Commission’s office in 
Washington. D. C.. and at each of its field 
offices. 

XXVm. A new § 3.640 is added to read 
as follows: 

§ 3.640 Acceptability of broadcast 
transmitters for licensing . (a) In or¬ 

der to facilitate the filing of and action 
on applications for station authoriza¬ 
tions, transmitters will be accepted for 
licensing by the Commission under one 
of the following conditions. 

(1) A transmitter may be Type- 
Accepted upon the request of any manu¬ 
facturer of transmitters built in quan¬ 
tity by following the type acceptance 
procedure set forth in Part 2 of this sub¬ 
chapter, provided that the data and in¬ 
formation submitted indicates that the 
transmitter meets the requirements of 
§ 3.687. If accepted, such transmitter 
will be included on the Commission’s 
“Radio Equipment List, Part A, Televi¬ 
sion Broadcast Equipment.” Applicants 
specifying transmitters included on such 
a list need not submit detailed descrip¬ 
tions and diagrams where the correct 
type number is specified, provided that 
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the equipment proposed is identical with 
that accepted. Copies of this list are 
available for inspection at the Commis¬ 
sion’s office in Washington, D. C., and 
at each of its field offices. 

(2) An application specifying a trans¬ 
mitter not included on the Radio Equip¬ 
ment List, Part A, may be accepted upon 
the request of a prospective licensee sub¬ 
mitting with the application for con¬ 
struction permit a complete description 
of the transmitter, including the circuit 
diagram, listing of all tubes used, func¬ 
tion of each, multiplication in each stage, 
plate current and voltage applied to each 
tube, a description of the oscillator cir¬ 
cuit together with any devices installed 
for the purpose of frequency stabiliza¬ 
tion and the means of varying output 
power to compensate for power supply 
voltage variations. However, if this data 
has been filed with the Commission by 
a manufacturer in connection with a re¬ 
quest for type acceptance, it need not be 
submitted with the application for con¬ 
struction permit but may be referred to 
as “on file.” Measurement data for type 
acceptance made in accordance with 
subparagraph (1) of this paragraph 
shall be submitted with the license ap¬ 
plication. 

(3) A transmitter shown on an instru¬ 
ment of authorization by manufacturer 
and type number, or as a composite, and 
which was in use prior to June 30, 1955, 
may continue to be used by the licensee, 
his successors or assignees, provided such 
transmitter continues to comply with the 
rules and regulations. 

(b) Additional rules with respect to 
withdrawal of type-acceptance, modifi¬ 
cation of type-accepted equipment and 
limitations on the findings upon which 
type acceptance is based are set forth 
in Part 2 of this subchapter. 

XXIX. The second paragraph ap¬ 
pearing after Table V in section I of the 
Standards of Good Engineering Practice 
Concerning Standard Broadcast Stations 
is deleted. 

XXX. Subsections B and C of section 
2 and sections 3, 7, 8, 9, 10, 14, 17, 20, 
21. 22 and 23 of the Standards of Good 
Engineering Practice Concerning Stand¬ 
ard Broadcast Stations are deleted. 

XXXI. Footnote 19 to section 2A of the 
AM Standards is amended to read as 
follows: 

19 See 5 3.54 and “Indicating instruments 
pursuant to § 3.58.“ 

XXXII. Subparagraph (5) of section 
2A of the AM standards is amended by 
the deletion of the parenthetical ex- 
pressi on (s ee subsection B5a, b, and C.). 

xxxm. Paragraph A (9) a2 of sec¬ 
tion 12 of the AM Standards is amended 
by the deletion of footnote 32. 

XXXIV. Paragraph D (2) of section 
12 of the AM Standards is amended to 
read as follows: 

(2) Since an operator must be on duty 
at the transmitter control point during 
operation, suitable facilities for his wel¬ 
fare and comfort shall be provided at 
the control point. 

[F. R. Doc. 55-4265; Filed. May 25, 1955; 

8:50 a. m.J 


RULES AND REGULATIONS 

[Docket No. 11305; FCC 55-5791 
[Rules Arndt. 7-16] 

Part 7— Stations on Land in the 
Maritime Services 

FACILITIES REQUIRED FOR PUBLIC COAST 
STATIONS 

In the matter of amendment of Part 7 
of the Commission's rules with respect 
to the transmitter power requirement on 
2182 kc for public coast stations licensed 
in the band 1600 kc to 3500 kc employing 
telephony, Docket No. 11305; Rules 
Arndt. 7-16. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 18th day of 
May 1955; 

The Commission having under consid¬ 
eration its notice of proposed rule mak¬ 
ing in the above-entitled matter; and 

It appearing, that in accordance with 
the requirements of section 4 (a) of the 
Administrative Procedure Act, the afore¬ 
mentioned notice of proposed rule 
making which made provision for the 
submission of written comments by in¬ 
terested parties was duly published in 
the Federal Register on March 23, 1955 
<20 F. R. 1743) and that the period pro¬ 
vided for the filing of comments has now 
expired; and 

It further appearing, that Inland Nav¬ 
igation Company, American Waterways 
Operators, Inc., and American Telephone 
& Telegraph Company filed comments in 
support of the Commission’s proposal; 
and 

It further appearing, that the South¬ 
ern California Marine Radio Council 
submitted comments to the effect that 
the adoption of the proposal might be 
detrimental to the effectiveness of 2182 
kc with respect to safety of life at sea, 
that there should be no general relaxa¬ 
tion of safety requirements at this time, 
that meritorious cases might be handled 
on an individual basis, and that, gen¬ 
erally, an applicant financially qualified 
to operate a coast station should be will¬ 
ing and able to fully assume the obliga¬ 
tions that go with such a public trust; 
and 

It further appearing, that Southern 
California Marine Radio Council’s con¬ 
cern with respect to the instant proposal 
is unwarranted for the reasons that (1) 
the amendment does not constitute a 
general relaxation of safety require¬ 
ments since it makes no change in the 
2182 kc antenna power requirement for 
those public coast stations subject to the 
present rule which operate with 100 
watts or more antenna power on author¬ 
ized working frequencies, and therefore, 
the requirement is not altered for the 
great majority of coast stations; and (2) 
public coast stations affected by the 
amendment are those serving areas 
where apparently satisfactory coverage 
on authorized working frequencies is be¬ 
ing afforded with less than 100 watts 
antenna power and which may be ex¬ 
pected to afford at least as much and as 
satisfactory coverage on the frequency 
2182 kc using the same amount of power; 
and 


It further appearing, that in the ab¬ 
sence of amendment to the present rule, 
licensees of public coast stations, which 
are not equipped with as much as 100 
watts antenna power, would be required 
to install additional equipment at a sub¬ 
stantial cost despite the fact that users 
of the service would not appreciably 
benefit thereby; and 

It further appearing, that the public 
interest, convenience and necessity will 
be served by the amendment herein or¬ 
dered, the authority for which is con¬ 
tained in section 303 (c) <f) and (r) of 
the Communications Act of 1934, as 
amended ; 

It is ordered , That, effective June 27, 
1955, Part 7 of the Commission’s rules 
is amended as set forth below. 

(Sec. 4. 48 Stat. 1066 as amended: 47 U. S. C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082 as amended; 47 U. S. C. 303) 

Released: May 23, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

Section 7.104 (b) (1) of the Commis¬ 
sion’s Rules is amended to read: 

(1) Each coast station licensed to 
transmit by telephony on any radio¬ 
channel within the band 1600 kc to 3500 
kc shall be capable of transmitting and 
receiving (and shall be licensed to trans¬ 
mit) class A3 emission (modulation by 
voice frequencies) on the radio-channel 
of which 2182 kc is the authorized car¬ 
rier frequency, with antenna power not 
less than the maximum antenna power 
which it is capable of using for transmis¬ 
sion by telephony on any other author¬ 
ized radio frequency in this band; ex¬ 
cept that in any event the required an¬ 
tenna power on 2182 kc need not be more 
than 100 watts when no modulation is 
present. 

[F. R. Doc. 65-4266; Filed, May 25, 1955; 
8:51 a. m.J 


[Docket No. 11263; FCC 55-578J 
[Rules Arndt. 12-11] 

Part 12— Amateur Radio Service 

NOVICE CLASS OPERATOR PRIVILEGES 

In the matter of petition for amend¬ 
ment of Part 12, rules governing Am¬ 
ateur Radio Service, concerning Novice 
Class operator privileges; Docket No. 
11263; Rules Amdt. 12-11. 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington, D. C., on the 18th day of 
May 1955; 

The Commission having under con¬ 
sideration its notice of proposed rule 
making in the above-entitled matter in 
which it was proposed to amend § 12.23 
(e) (2) (ii) of Part 12 of the Commis¬ 
sion’s rules to provide for an expansion 
in the Novice Class operator privileges 
in the 7 Me frequency band from 7175- 
7200 kc to 7150-7200 kc; and 
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It appearing, that in accordance with 
the requirements of section 4 (a) of 
the Administrative Procedure Act, the 
above-mentioned notice of proposed 
rule making was duly published In the 
Federal Register on February 3, 1955 
(20 F. R. 748). and that the time pro¬ 
vided therein for the submission of 
written comments by interested parties 
has now expired; and 

It further appearing, that the 
majority of comments received in re¬ 
sponse to the above-mentioned notice of 
proposed rule making were in favor of 
the proposed amendment and expressed 
a general opinion that the frequency 
space presently available to the Novice 
Class amateur operator in the 7 Me 
frequency band is too crowded and in¬ 
adequate to permit necessary training 
essential to meeting the objectives of the 
Novice Class license; and 

It further appearing, that the few 
comments submitted in opposition to 
the proposed amendment claiming (1) 
that the present Novice space was ade¬ 
quate for local contacts; (2) that the 
present crowded condition of the Novice 
band encourages increased operating 
skill: (3) that more space would lower 
Novice operating standards; and (4) 
that only a few Novices would benefit 
from the proposed additional space 
whereas higher class amateur operators 
would lose frequency space, have been 
found unsupported by sufficient evidence 
to justify dismissal of the proposed 
amendment; and 

It further appearing, that it is in the 
public interest to encourage the Novice 
Class amateur radio operator to qualify, 
through improvement of his operating 
proficiency, for a higher class of amateur 
radio operator license by making avail¬ 
able the additional operating space 
which would be provided by the proposed 
amendment; 

It is ordered, That under authority 
contained in section 4 (i) and 303 (f), 
(g), and (r) of the Communications 
Act of 1934, as amended, that effective 
June 22. 1955, § 12.23 (e) (2) (ii) of 
Part 12 of the Commission's rules is 
amended as set forth below. 

(Sec. 4. 48 Stat. 1086 as amended: 47 U. S. C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082 as amended; 47 IT. S. C. 303) 

Released; May 23, 1955. 

Federal Communications 
Commission, 

Tseal] Mary Jane Morris, 

Secretary, 

Section 12.23 (e) (2) (ii) of Part 12, 
rules governing Amateur Radio Service, 
is amended as follows: 

(ii) 7150-7200 kc. radiotelegraphy 
using only type A1 emission. 

IP. R. Doc. 55-4267; Piled, May 25, 1955; 
8:51 a. m.J 
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(Docket No. 11315; FCC 55-575] 

(Rules Arndt. 64-91 

Part 64 —Miscellaneous Rules Relating 
to Common Carriers 

CHARGES FOR U. S. GOVERNMENT 
TELEGRAPH COMMUNICATIONS 

In the matter of charges for United 
States Government Telegraph Com¬ 
munications, amendment of Part 64 of 
the Commission’s rules and regulations 
(Miscellaneous Rules Relating to Com¬ 
mon Carriers); Docket No. 11315; Rules 
Arndt. 64-9. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 18th day of 
May 1955; 

The Commission, having under con¬ 
sideration the matter of the amendment 
of Section 64.310 (“Term”) of Subpart C 
(United States Government Foreign and 
Overseas Telegraph Communications), 
of Part 64 of the Commission’s rules 
and regulations; and also having under 
consideration its notice of proposed rule 
making adopted herein on March 30, 
1955, and published in the Federal Reg¬ 
ister on April 7, 1955 (20 F. R. 2202), in 
accordance with Section 4 (a) of the 
Administrative Procedure Act; 

It appearing, that the period in which 
interested persons were afforded an op¬ 
portunity to submit comments expired 
on April 29. 1955, and that no comments 
were received; 

It further appearing, that it Is in the 
public interest to amend Subpart C in 
order to extend the term thereof; 

It further appearing, that the amend¬ 
ments herein ordered are issued under 
authority of sections 4 (i) and 601 (b) 
of the Communications Act of 1934, as 
amended, and pursuant to the provi¬ 
sions of the permits or licenses granted 
by the President of the United States, 
giving the Postmaster General authority 
to fix rates and charges for United 
States Government telegraph communi¬ 
cations transmitted by any carrier or 
carriers subject to the terms of such per¬ 
mits or licenses, which authority was 
transferred to the Commission by section 
601 (b) of the Communications Act; 

It is ordered, That, effective July 1, 
1955. § 64.310 of Subpart C of Part 64 of 
the Commission’s rules and regulations 
is amended to read as follows: 

§ 64.310 Term. The provisions of this 
subpart shall continue in effect through 
June 30, 1956, unless changed by order 
of the Commission. 

(Sec. 4, 48 Stat. 1066 as amended; 47 U. S. C. 
154. Interprets or applies sec. 601, 48 Stat. 
1101, 47 U. S. C. 601) 

Released: May 20, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P. R. Doc. 55-4268; Filed, May 25. 1955; 
8:51 a. m.J 
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TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

(Rev. S. O. 562. Arndt. 71 
Part 97— Routing of Traffic 
rerouting of traffic; appointment of 

AGENT 

At a session of the Interstate Com¬ 
merce Commission, Division 3. held at its 
office in Washington, D. C.. on the 20th 
day of May A. D. 1955. 

Upon further consideration of the 
provisions of Revised Service Order No. 
562 (14 F. R. 2697). as amended (15 F. R. 
3105; 8651; 16 F. R. 4551; 17 F. R. 4675; 
18 F. R. 3048; 19 F. R. 2966), and good 
cause appearing therefor: It is ordered. 
That: 

Section 97.562 Rerouting of traffic; 
appomtment of agent, of Revised Service 
Order No. 562 be. and it is hereby, fur¬ 
ther amended by substituting the follow¬ 
ing paragraphs (a) and (d) hereof for 
paragraphs (a) and (d) thereof: 

(a) Charles W. Taylor, Director. Bu¬ 
reau of Safety and Service, Interstate 
Commerce Commission, Washington 25, 
D. C., is hereby designated and appointed 
an Agent of the Interstate Commerce 
Commission and vested with authority 
to authorize diversion and rerouting of 
loaded and empty freight cars from and 
to any point in the United States when¬ 
ever in his opinion an emergency exists 
whereby any railroad is unable to move 
traffic currently over its lines. 

(d) Expiration date: This order shall 
expire at 11:59 p. m.. May 25. 1956, un¬ 
less otherwise modified, changed, sus¬ 
pended, or annulled by order of this 
Commission. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 
p. m.. May 25, 1955; that a copy of this 
order and direction be served upon the 
state railroad regulatory bodies of each 
State, upon all common carriers by rail¬ 
road subject to the Interstate Commerce 
Act, and upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of the railroads subscribing to the 
car service and per diem agreement un¬ 
der the terms of that agrement; and 
that notice of this order be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com¬ 
mission at Washington, D. C.. and by 
filing it with the Director, Division of 
the Federal Register. 

(Sec. 12. 24 Stat. 383, as amended: 49 U. S. C. 
12. Interprets or applies sec. 1. 24 Stat. 379, 
as amended, sec. 15. 24 Stat. 384, as amend¬ 
ed; 49 U. S. C. 1. 15) 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary, 

[F. R. Doc. 55-4259; Filed. May 25. 1955; 

8:48 a. m.J 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 936 ] 

Fresh Bartlett Pears, Plums, and 
Elberta Peaches Grown in California 

EXPENSES AND FIXING OF RATES OF ASSESS¬ 
MENT FOR 1955-56 SEASON 

Consideration is being given to the 
following proposals submitted by the 
Control Committee, established under 
the marketing agreement, as ame nded, 
and Order No. 36, as amended (7 CFR 
Part 936), regulating the handling of 
fresh Bartlett pears, plums, and Elberta 
peaches grown in the State of California, 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), as the agency to 
administer the provisions thereof: 

(a) That the Secretary of Agriculture 
find, with respect to Bartlett pears, early 
varieties of plums, late varieties of plums, 
and Elberta peaches, that expenses not 
to exceed the following amounts are 
likely to be incurred, during the season 
beginning March 1, 1955, and ending 
February 29, 1956, both dates inclusive, 
by the Control Committee for the main¬ 
tenance and functioning of such com¬ 
mittee and the respective commodity 
committees established under the afore¬ 
said amended marketing agreement and 
order: 

(1) Bartlett pears, $25,861.04; 

(2) Early varieties of plums, 
$17,132.71; 

(3) Late varieties of plums, $18,359.75; 
and 

(4) Elberta peaches, $20,631.50. 

(b) That the Secretary of Agriculture 
fix, as each handler’s pro rata share of 
such expenses, the following rates of 
assessment which each handler shall 
pay in accordance with the provisions of 
said amended marketing agreement and 
order: 

(1) 8 V 2 mills ($0.0085) per standard 
western pear box of Bartlett pears, or its 
equivalent in other containers or in bulk; 

(2) 9 mills ($0,009) per standard 
four-basket crate of early varieties of 
plums, or its equivalent in other con¬ 
tainers or in bulk; 

(3) 9 mills ($0,009) per standard 
four-basket crate of late varieties of 
plums, or its equivalent in other con¬ 
tainers or in bulk; and 

(4) 4 mills ($0,004) per California 
peach box of Elberta peaches, or its 
equivalent in other containers or in bulk. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posals may do so by submitting the same 
to the Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington 25, D. C., not later 
than the 10th day following publication 
of tills notice in the Federal Register. 

Terms used in the amended marketing 
agreement and order shall, when used 
herein, have the same meaning as is 


given to the respective term in said 
amended marketing agreement and 
order. 

(See. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: May 20, 1955*. 

[seal! S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar - 
keting Service . 

(F. R. Doc, 55-4276: Filed, May 25, 1955; 
8:53 a. m.J 


[ 7 CFR Part 987 ] 

Handling of Milk in Central 
Mississippi Marketing Area 

notice of recommended decision and 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS THERETO WITH RESPECT TO PRO¬ 
POSED AMENDMENTS TO TENTATIVE 

MARKETING AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision of the Deputy Adminis¬ 
trator, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, with respect to a proposed market¬ 
ing agreement and a proposed order 
amending the order, regulating the 
handling of milk in the Central Missis¬ 
sippi marketing area. 

Interested parties may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk, Room 112 Ad¬ 
ministration Building, United States De¬ 
partment of Agriculture, Washington 25, 
D. C., not later than the close of busi¬ 
ness on the third day after the publica¬ 
tion of this recommended decision in 
the Federal Register. Exceptions 
should be filed in quadruplicate. 

Preliminary statement. A public 
hearing on the record of which the pro¬ 
posed marketing agreement and the pro¬ 
posed order amending the order were 
formulated was held at Jackson, Missis¬ 
sippi, on May 9, 1955, pursuant to notice 
thereof issued May 3, 1955 (20 F. R. 
3028). 

The material issues of record related 
to: 

(1) Payments to cooperative associa¬ 
tions, and 

(2) Classification of milk transferred 
from supply plants to distributing plants. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions are 
based on the evidence received at the 
hearing and the record thereof: 

1. Provision should be included in the 
order to require a handler to make pay¬ 
ment to a cooperative association for 
milk received from members of such as¬ 
sociation. Provisions should also be 


made to require payment by handlers 
at the appropriate class prices of the 
order for milk received from coopera¬ 
tive associations which are also handlers. 

The Central Mississippi order pres¬ 
ently contains no provisions for pay¬ 
ments by handlers to cooperative asso¬ 
ciations for milk received either from 
member producers of such association 
or from plants operated by cooperatives. 
Recent developments in the Central Mis¬ 
sissippi market make such provisions 
necessary for orderly marketing pro¬ 
cedures. 

Three cooperative associations are 
presently marketing milk of their mem¬ 
bers in the Central Mississippi market. 
The largest of these represents a sub¬ 
stantial majority of the producers whose 
milk is received at the plants of pro¬ 
prietary handlers. This association 
operates no plant of its own. Two 
smaller associations each operate a plant 
at which milk is physically received 
from member producers and from which 
it is disposed of to other handlers or 
to unregulated plants. 

Handlers have recently discontinued 
receiving the milk of a number of the 
member producers of the bargaining as¬ 
sociation. Under the handler pooling 
provisions of the Central Mississippi or¬ 
der, this association has no means 
whereby it can return to such member 
producers any share of the fluid milk 
market unless it is in position to blend 
the returns of all or a part of its mem¬ 
bership so that fluid milk sales of other 
producer members are pooled with the 
returns that can be received for milk of 
the “cut off” producers delivered to man¬ 
ufacturing plants. It is probable that 
milk of the producers who have lost their 
market during the current flush produc¬ 
tion period may be needed for fluid use 
later in the year. Such producers can¬ 
not be expected to maintain facilities 
for Grade A milk production unless they 
receive more than manufacturing prices 
for the period until the milk is needed 
on the market for fluid use. The coop¬ 
erative association will be unable to ful¬ 
fill its obligations to such members un¬ 
less it can include in their returns some 
share of the fluid milk market. 

The proponent bargaining cooperative 
incorporated in the record its by-laws 
and membership agreement as evidence 
of authority to collect payment for milk 
of its members. It also showed that it 
had arrangements with the operators of 
milk manufacturing plants to market 
milk of its members at prices in excess 
of the Class n price of the order and to 
collect payment for such milk. The co¬ 
operative must collect payment from 
handlers for milk of other members be¬ 
fore it can so pool or blend proceeds of 
its sales that the producers in question 
can share in the fluid milk market. 

No testimony was received in opposi¬ 
tion to requiring payment to a cooper¬ 
ative association for milk of its mem¬ 
bers. Handler testimony related solely 
to administrative details and need for 
assurance that payments to the cooper- 
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ative association would be in full satis¬ 
faction for the milk received. Handlers 
understandably do not wish to become 
involved in any dispute that might arise 
between a cooperative association and a 
producer. In the amendment herein 
proposed the authority of a cooperative 
association to collect payment and the 
producers to whom such authority ap¬ 
plies is made a matter of determination 
by the market administrator, as an ap¬ 
propriate public administrative author¬ 
ity whose determination should avoid 
controversy. 

Certain items of information are re¬ 
quired by a cooperative association to 
check the accuracy of the total payment 
received and to compute and transmit 
appropriate payment to its members. 
Payment to the cooperative should be at 
such time as to permit it to distribute 
payment to its members on the date 
specified for payments by handlers to 
individual producers. In order that this 
may be accomplished in a minimum of 
time after announcement of the uni¬ 
form price, computation of the payment 
due the cooperative is specified as a 
lump sum rather than the sum of the 
individual payments otherwise due pro¬ 
ducers. 

The cooperative associations which 
operate plants have recently become 
handlers under the order when such 
plants qualified as supply plants. The 
order should require that handlers re¬ 
ceiving milk from cooperative associa¬ 
tions which are also handlers pay such 
associations for such milk not less than 
the applicable class prices of the order, 
including charges and differentials pre¬ 
scribed by the order. Such payment 
should be by the same date as payment 
is required to other cooperative associa¬ 
tions. 

While no provision is made to require 
payment of the handling or processing 
charges which operating cooperatives 
normally add for services they have per¬ 
formed with respect to milk received at 
their plants, the required payment of 
class prices will assure such cooperatives 
that they will receive the minimum 
prices provided for direct shipped milk 
and will insure that proprietary han¬ 
dlers pay at least minimum prices for all 
milk of producers that is used in their 
plants. 

2. Milk transferred from a supply 
plant to a distributing plant should be 
classified pro rata with receipts of pro¬ 
ducer milk at the distributing plant. 

The Central Mississippi order pres¬ 
ently provides that when milk is trans¬ 
ferred from one regulated plant to an¬ 
other the handlers operating such plants 
may agree upon the classification of such 
milk subject only to the limitations nec¬ 
essary to insure priority in classification 
of producer milk over other source milk. 

When the order first became fully ef¬ 
fective in November 1954 the only supply 
plants associated with the market were 
receiving stations of handlers who also 
operated distributing plants at which 
Class I milk was bottled and from which 
routes were operated in the marketing 
area. More recently, however, plants of 
the operating cooperatives mentioned 
earlier in this decision have qualified as 
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supply plants from which bulk milk is 
furnished to distributing plants of other 
handlers. The ability to determine 
classification of milk so moved by agree¬ 
ment with the receiving handler, while 
direct receipts of producer milk are 
classified by rules of the order, has re¬ 
sulted in a situation whereby the Class I 
sales of certain plants are shared dis¬ 
proportionately between separate groups 
of producers supplying such plants. 
Under the handler pool distribution of 
returns to producers set forth in the 
Central Mississippi order, the classifica¬ 
tion agreement determines which pro¬ 
ducers are paid for the Class I milk. 

It appears appropriate to provide that 
the Class I business of a distributing 
plant shall be shared pro rata among the 
milk supplied by supply plants and that 
supplied by producers whose milk is re¬ 
ceived directly at the distributing 
plants. It was suggested at the hearing 
that such division be modified during the 
months of March through July by pro¬ 
viding a base for each supply plant com¬ 
parable to that established for each pro¬ 
ducer. Such a procedure should not be 
adopted until further experience under 
the order shows the seasonal nature of 
shipments required from supply plants. 

In order that there may be no am¬ 
biguity concerning the interplant move¬ 
ments to which the proposed rules of 
classification shall apply, the definition 
of a supply plant is modified to exclude 
any plant which also qualifies as a dis¬ 
tributing plant. 

General findings, (a) The proposed 
marketing agreement and the order, as 
hereby proposed to be amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply of and demand for 
milk, in the marketing area and the 
minimum prices specified in the pro¬ 
posed marketing agreement and order, 
as hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The proposed marketing agree¬ 
ment and order, as hereby proposed to 
be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a proposed 
marketing agreement and order upon 
which a hearing has been held. 

Rulings. A brief was filed on behalf 
of producers. The proposed findings and 
conclusions and the arguments con¬ 
tained in this brief were considered in 
making the findings and reaching the 
conclusions in this decision. To the 
extent that any proposed findings and 
conclusions in the brief are at variance 
with the findings and conclusions of this 
decision, such proposed findings and 
conclusions are denied for the reasons 
set forth in support of the findings and 
conclusions of this decision on the issue 
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to which the proposed findings and con¬ 
clusions related. 

Recommended marketing agreement 
and order. The following amendments 
to the order are recommended as the 
detailed and appropriate means by 
which the foregoing conclusions may be 
carried out. The recommended market¬ 
ing agreement is not included in this 
decision because the regulatory provi¬ 
sions thereof would be identical with 
those contained in the order as proposed 
to be further amended: 

1. Amend § 987.8 to read as follows: 

§ 987.8 Supply plant. “Supply plant* 
means (a) any plant other than a dis¬ 
tributing plant from which Grade A 
milk, skim milk or cream is shipped dur¬ 
ing the month to a distributing plant in 
any of the months of January through 
July, or (b) any plant other than a dis¬ 
tributing plant from which not less than 
50 percent of the Grade A milk received 
from dairy farmers during the month is 
shipped in such month as milk, skim 
milk or cream to distributing plants dur¬ 
ing the months of August through De¬ 
cember. 

2. Add the following § 987.31 (c): 

<c) Each handler who receives pro¬ 
ducer milk for which payment is to be 
made to a cooperative association pur¬ 
suant to § 987.90 <e) shall report to such 
cooperative association with respect to 
each such producer as follows: 

(1) On or before the 20th day of each 
month the total pounds of milk received 
during the first 15 days of the month; 

(2) On or before the 10th day after 
the end of each month: 

(i) The daily and total pounds of milk 
received during the month with separate 
totals for base and excess milk for the 
months of March through July, and the 
average butterfat test thereof; and 

<ii) The amount or rate and nature of 
any deductions. 

3. Delete § 987.44 fa) and substitute 
therefor the following: 

(a) As follows if transferred in the 
form of products designated as Class I 
milk in § 987.41 (a) (1) to the fluid milk 
plant of another handler, except a pro¬ 
ducer-handler, unless utilization as 
Class II milk is claimed by both handlers 
in their reports submitted for the month 
to the market administrator pursuant to 
§ 987.30, subject in any event to the 
conditions set forth in subparagraph (3) 
of this paragraph: 

(1) As Class I milk, if transferred 
from a distributing plant to a fluid milk 
plant or from a supply plant to a supply 
plant; 

(2) Pro rata to the amounts of skim 
milk and butterfat, respectively, remain¬ 
ing in each class in the plant(s) of the 
transferee handler after subtraction 
pursuant to § 987.46 (a) (4) and the cor¬ 
responding step of paragraph (b) thereof 
of any skim milk or butterfat classified 
pursuant to subparagraph (1) of this 
paragraph, if transferred from a supply 
plant to a distributing plant; 

(3) (i) In no event shall the skim milk 
or butterfat assigned to Class n milk ex¬ 
ceed the amount thereof remaining in 
Class II milk in the plant(s) of the trans- 




3688 

feree handlers after subtraction of other 
source milk pursuant to § 987.46 and 
any additional amounts of such skim 
milk or butterfat shall be classified as 
Class I milk; and 

(ii) If either or both handlers have 
other source milk during the month, the 
skim milk or butterfat so transferred 
shall be classified at both plants so as 
to allocate the greatest possible Class I 
milk utilization to producer milk of both 
handlers. 

4. Add the following as § 987.90 (e): 

(e) In lieu of payments pursuant to 
paragraphs (a), <b) and (c) of this sec¬ 
tion each handler shall make payment to 
a cooperative association which has filed 
a written request for such payment with 
such handler and with respect to pro¬ 
ducers for whose milk the market ad¬ 
ministrator determines that such co¬ 
operative association is authorized to 
collect payment, as follows: 

(1) On or before the 26th day of each 
month, an amount equal to not less than 
the Class II price for the preceding 
month multiplied by the hundredweight 
of milk received during the first 15 days 
of the month from such producers; and 

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the applicable uniform 
price(s) pursuant to §§ 987.71 and 987.72, 
multiplied by the hundredweight of milk 
received from such producers to which 
each such price is applicable, subject to 
the butterfat differential computed pur¬ 
suant to § 987.91 and the location differ¬ 
ential computed pursuant to § 987.92, 
less payment made such cooperative 
association pursuant to subparagraph 
(1) of this paragraph, and proper de¬ 
ductions authorized in writing by such 
producers or such cooperative associa¬ 
tions. 

5. Add the following as § 987.90 (f): 

(f) On or before the 13th day after 
the end of the month each handler shall 
pay to each cooperative association 
which is also a handler for milk received 
from it not less than the value of such 
milk as classified pursuant to § 987.44 
(a) at the applicable respective class 
prices, including charges and differen¬ 
tials prescribed by the order. 

Filed at Washington, D. C., this 23d 
day of May 1955. 

[seal] Roy W. Lennartson, 

Deputy Administrator. 

[P. B. Doc. 65-4281; Filed, May 25, 1955; 
8:54 a. m.l 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2, 3 ] 

[Docket No. 11396; FCC 55-588] 

Class B FM Broadcast Stations 

REVISED TENTATIVE ALLOCATION PLAN 

In the matter of amendment of the 
Revised Tentative Allocation Plan for 
Class B FM Broadcast Stations; Docket 
No. 11396. 

1. Notice is hereby given of further 
proposed rule making in the above en¬ 
titled matter. 


PROPOSED RULE MAKING 

2. It is proposed to amend the Revised 
Tentative Allocation Plan for Class B 
FM Broadcast Stations in the following 
manner: 


General area 

Channels 

Delete 

Add 

Leaksville, N. C.. 


247 

Greensboro, N. C._... 

.247 

Danville, Va. 

250 





3. The purpose of the proposed amend¬ 
ment is to provide a Class B channel in 
Leaksville, North Carolina, to facilitate 
consideration of a pending application 
for a Class B assignment there. 

4. Authority for adoption of the pro¬ 
posed amendment is contained in sec¬ 
tions 4 (i). 301, 303 (c). (d), (f), and 
(r), and 307 (b) of the Communications 
Act of 1934, as amended. 

5. Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth herein, may 
file with the Commission on or before 
June 17, 1955, a written statement or 
brief setting forth his comments. Com¬ 
ments in support of the proposed amend¬ 
ment also may be filed before or on the 
same date. Comments or briefs in reply 
to the original comments may be filed 
within 10 days from the last day for 
filing said original comments or briefs. 
The Commission will consider all such 
comments that are submitted before 
taking action in this matter, and if any 
comments appear to warrant the hold¬ 
ing of a hearing or oral argument, no¬ 
tice of the time and place of such hear¬ 
ing or oral argument will be given. 

6. In accordance with the provisions 
of § 1.764 of the Commission's rules and 
regulations, an original and 14 copies 
of all statements, briefs, or comments 
shall be furnished the Commission. 

Adopted: May 18, 1955. 

Released: May 20, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-4269; Filed, May 25. 1955; 
8:51 a. m.| 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 170 1 

Commercial Zones 

REDEFINITION OF BOUNDARY OF NEW 
ORLEANS, LA. 

May 18, 1955. 

Revision of definition of boundary 
of New Orleans, La., commercial zone 
heretofore defined in Ex Parte No. MC- 
37, Commercial Zones and Terminal 
Areas, 48 M. C. C. 95, 46 M. C. C. 441, 
62 M. C. C. 151. 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act (60 Stat. 237, 
5 U. S. C. 1003) notice is hereby given 
that, for the purpose of including addi¬ 
tional points and areas, which by reason 


of industrial and other developments 
and growth have become a part thereof, 
within the defined limits of the zone 
which is adjacent to and commercially 
a part of New Orleans, La., within the 
meaning of section 203 (b) (8) of the 
Interstate Commerce Act, the Interstate 
Commerce Commission, informed by ex¬ 
perience and by an informal investiga¬ 
tion, proposes to modify and redefine, as 
hereinafter indicated, the limits of the 
zone adjacent to and commercially a 
part of New Orleans, La., as heretofore 
defined in the eighth supplemental re¬ 
port in Commercial Zones and Terminal 
Areas, 62 M. C. C. 151, and to revise the 
description of such zone limits in 49 
CFR 170.27 to read as follows: 

All points in the area bounded by a line 
as follows: Commencing at a point on the 
shore of Lake Pontchartrain where it is 
crossed by the Jefferson Parish-Orleans 
Parish line; thence easterly along the shore 
of Lake Pontchartrain to the Rigolets; 
thence through the Rigolets in an easterly 
direction to Lake Borgne; thence south¬ 
westerly along the shore of Lake Borgne 
to the Bayou Bienvenue; thence in a general 
westerly direction along the Bayou Bien¬ 
venue (which also constitutes the Orleans 
Parish-St. Bernard Parish Une) to ParLs 
Road; thence in a southerly direction along 
Paris Road and beyond it in the same di¬ 
rection to the middle of the Mississippi 
River; thence along the middle of the Mis¬ 
sissippi River to the Augusta Canal: thence 
in a westerly direction along the Augusta 
Canal to the Gulf Intracoastal Waterway: 
thence in a northeasterly direction along the 
middle of the Gulf Intracoastal Waterway 
to the crossing of Louisiana Highway 31; 
thence along Louisiana Highway 31 in a 
northwesterly direction to a point approx¬ 
imately 2 miles south of Gretna where a 
high tension transmission line crosses Loui¬ 
siana Highway 31; thence in a westerly 
direction following such transmission line 
to the intersection thereof with U. S. High¬ 
way 90; thence westerly along U. 8. Highway 
90 to the Jefferson Parish-St. Charles Parish 
line: thence north along such parish line 
to the middle of the Mississippi River; 
thence westerly along the middle of the 
Mississippi River to a point 1 mile west of 
the Jefferson Parish-8t. Charles Parish line; 
thence north to the shore of Lake Pontchar¬ 
train; thence along the shore of Lake Pont¬ 
chartrain in an easterly direction to the 
Jefferson Parish-Orleans Parish line, the 
point of beginning. 

No oral hearing is contemplated, but 
anyone wishing to make representations 
in favor of, or against, the above-pro¬ 
posed revision of the defined boundary 
of the New Orleans, La., commercial 
zone, may do so by the submission of 
written data, views, or arguments. An 
original and five copies of such data, 
views, or arguments shall be filed with 
the Commission on or before June 30, 
1955. 

Notice to the general public of the 
action herein taken shall be given by 
depositing a copy of this notice in the 
Office of the Secretary of the Commis¬ 
sion for public inspection and by filing 
a copy thereof with the Director, Divi¬ 
sion of the Federal Register. 

By the Commission, Division 5. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 55-4258; Filed, May 25. 1955; 

8:48 a. m.] 


















Thursday, May 26, 1955 


FEDERAL REGISTER 


3689 


NOTICES 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Secretaries of Army, Navy, and 
Air Force 

redelegation of authority with re¬ 
spect TO PROVIDING FOR TEMPORARY USE 
BY CIVILIANS OF RESERVE COMPONENT 
FACILITIES AS HEREIN DEFINED, AND TO 
ESTABLISH A UNIFORM PROCEDURE FOR 
MANAGEMENT AND CONTROL THEREOF 

I. The term “Reserve Component fa¬ 
cility” as used herein means any entire 
structure or part thereof, including any 
interest in land together with any im¬ 
provements thereon, and any storage or 
other facility which is currently used or 
is to be used for the administration and 
training of one or more units of any 
Reserve Component of the Ai med Forces 
of the United States and which either is 
owned in fee simple by the Federal Gov¬ 
ernment or over which the Federal Gov¬ 
ernment has an exclusive possessory 
interest. 

n. Pursuant to section 5 of the Na¬ 
tional Defense Facilities Act of 1950 
(P. L. 783, 81st Congress, approved Sep¬ 
tember 11. 1950). there is hereby dele¬ 
gated to the Secretary of the Army, the 
Secretary of the Navy, and the ^Secretary 
of the Air Force, and to such individuals 
as they may designate, the authority 
granted the Secretary of Defense under 
said act to take the following specific 
actions in addition to those actions here¬ 
tofore delegated (16 F. R. 9863, Septem¬ 
ber 28, 1951): 

1. Administer, operate, maintain and 
equip, subject to policy guidance by the 
Assistant Secretary of Defense (Proper¬ 
ties and Installations), those Reserve 
Component facilities over which they ex¬ 
ercise control and accountability. 

2. Issue licenses or permits for use of 
Reserve Component facilities over which 
they exercise control and accountability, 
to persons and organizations identified 
in b. below. Licenses or permits so issued 
shall be subject to the following condi¬ 
tions and restrictions and to such addi¬ 
tional conditions and restrictions as are 
deemed essential by the licensing de¬ 
partment to protect the interests of the 
Government: 

a. The license or permit shall be re- 
vokable at will by the Government and 
shall provide for payment by the licensee 
or permittee of an amount that is com¬ 
mensurate with the actual or estimated 
pro rate cost of utilities and services 
furnished by the Government during 
such period of usage, including the wages 
of guards, charworkers and other per¬ 
sonnel, plus the amount of additional 
costs resulting directly from such usage, 
which shall include but not be limited 
to the replacement cost of items of per¬ 
sonal property or fixtures destroyed or 
damaged and the cost of repairs for 
damage to the real and personal property 
in excess of damage occasioned by nor¬ 
mal wear and tear, provided that mone¬ 
tary charges may be waived when the 
amount determined is less than the esti¬ 


mated cost of collection. In any event 
provision shall be made in the license or 
permit for payment for property dam¬ 
aged or destroyed. 

b. Licensees or permittees shall be 
restricted to persons and organizations 
promoting or providing public enter¬ 
tainment. social functions, recreation, 
amateur athletic contests or activities, 
anfl demonstrations or enterprises of an 
educational, religious or civic welfare 
nature. 

c. Licensees or permittees may make 
an admission charge for functions con¬ 
ducted in the Reserve Component facili¬ 
ties and engage in the sale of goods or 
merchandise therein, provided all net 
profits derived from such charges and 
sales inure only to non-profit organiza¬ 
tions or charitable purposes and further 
provided that such charges and sales do 
not constitute unfair competition with 
local commercial enterprises. 

m. No use of the Reserve Component 
facilities herein specified shall be per¬ 
mitted which will interfere with the use 
thereof for the administration and train¬ 
ing of units of the Reserve Components 
of the Armed Forces of the United 
States, or in time of war or national 
emergency by other units of the Armed 
Forces of the United States or any other 
use by the Government. 

IV. Security of Government property 
such as training equipment, explosives, 
vehicles and administrative materials 
during use of the Reserve Component 
facilities by individuals and organiza¬ 
tions is essential, and the officer having 
immediate jurisdiction over the Reserve 
Component facility so used shall exert 
every effort to safeguard such property 
against loss, damage or unlawful re¬ 
moval. 

V. The redelegation of authority of 
March 3. 1953 (18 F. R. 1187), is hereby 
superseded and canceled. 

C. E. Wilson, 
Secretary of Defense. 

[F. R. Doc. 55-4238; Filed, May 25, 1955; 

8:45 a. m.) 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Karl Herschmann 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, 
the following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Property, and Location 

Karl Herschmann. TV Operngasse 28. 
Vienna, Austria, Claim No. 62379, Vesting 
Order No. 19311; $67.50 in the Treasury ol 
the United States. 


One (1) Kingdom of Denmark 4*4 cf 09 
bearer gold bond, due April 15. 1962, No. 
16731, of $1,000.00 face value, presently in 
custody of the Safekeeping Department of 
the Federal Reserve Bank of New York. 

Executed at Washington, D. C., on 
May 19, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 

[F. R. Doc. 55-4275: Filed. May 25. 1955; 
8:52 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Doc. 46. Arizona State Office] 
Arizona 

SMALL TRACT CLASSIFICATION 35 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21, 1954 (19 F. R. 2473). I hereby classify 
the following described public lands to¬ 
taling 670 acres in Yavapai County, 
Arizona, as suitable for lease and sale for 
residence and/or business purposes, 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609. 43 U. S. C. 682a), as 
amended: 

Gila and Salt River Meridian 
T. 11 N.. R. 2 E. 

Sec. 14: Lots 1 to 52 incl.; 59 to 66 Incl.: 

SE»/ 4 NEVi. NE»/ 4 SE»/ 4 , NVa SE' y4 SE»,4. 

SW&SEfcSBfc; 

Sec. 15: NE '- 4 . 

2. Classification of the above-de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
as to applications under the Small Tract 
Act and applications under the mineral 
leasing laws. 

3. These lands are located about 60 
miles north of Phoenix and about 40 
miles southeast of Prescott, at the junc¬ 
tion of the Prescott and Verde Valley 
branches of the new Black Canyon High¬ 
way. State Highway No. 69 and 70. The 
location is known as Cordes Junction 
and the area is considered suitable for 
development under the Small Tract Act. 
The topography varies from gently roll¬ 
ing to rough and broken. The soil 
grades from a fine sandy loam to coarse 
gravel with rocky outcrops. There is 
no certainty that an adequate supply of 
domestic water can be developed from 
wells but one well in the area. 326 feet 
deep, produces about 3.000 gallons per 
day. Electric power is available in the 
area. 

4. (a) The individual tracts vary in 
size from 1.13 acre to 7.19 acre, however, 
the greater number are approximately 
5 acres. Plats showing the size and loca¬ 
tion of tracts designated as lots are on 
file in the Land Office, Room 251. Main 
Post Office Building. Phoenix, Arizona. 

(b) The legal subdivisions will be 
leased by aliquot parts in tracts of ap¬ 
proximately 5 acres with the longer di- 
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mension either east-west or north-south 
provided each tract is contained in a 
single sixty-fourth subdivision. 

(c) Rights-of-way 66 feet in width, 
for street and road purposes and for pub¬ 
lic utilities, will be reserved on the sec¬ 
tion lines and quarter, sixteenth and 
sixty-fourth subdivision lines on lot 
boundaries except between Lots 64 and 
65, and Lots 52 and 59. 

<d) The appraised value of the tracts 
varies from $200 to $350 per tract, as 
shown below. 

Sec. 14: Lots 1 to 16 incl.: 35. 43. SE^NE^. 
NE‘4SE>/i, N^SE^SE^, SWy 4 SEV4SE»4. ap¬ 
praised at $200 per tract. Advance 3 year 
rental. $30; Lots 27. 33, 34. 38 to 40 incl., 44. 
47 to 50 incl., 61, 62, appraised at $250 per 
tract. Advance 3 year rental. $37.50; Lots 19 
to 26 incl., 28 to 31 incl., 41, 42. 45, 46, 51. 63. 
appraised at $300 per tract. Advance 3 year 
rental, $45; Lots 17, 18. 32. 36. 37. 52. 59, 60, 
64. 65. 66. appraised at $350 per tract. Ad¬ 
vance 3 year rental, $52.50. 

Sec. 15: NE*4, appraised at $200 per tract. 
Advance 3 year rental, $30. 

5. Leases will be issued for a term 
of three years and will contain an option 
to purchase in accordance with 43 CFR 
257.13. Lessees who* comply with the 
general terms and conditions of their 
leases will be permitted to purchase their 
tracts at the prices listed above providing 
that during the period of their leases 
they either, (a) construct the improve¬ 
ments specified in paragraph 6, or (b) 
file a copy of an a greement in accord¬ 
ance with 43 CFR 257.13 (d). Leases 
will not be renewable unless failure to 
construct the required improvements is 
justified under the circumstances and 
non-renewal would work an extreme 
hardship on the lessee. 

6. To maintain their rights under their 
leases, lessees will be required either (a) 
to construct substantial improvements 
on their lands or (b) to file a copy of an 
agreement with their neighbors binding 
them to construct substantial improve¬ 
ments on their land. Such improve¬ 
ments must conform with health, sani¬ 
tation, and construction requirements of 
local ordinances and must, in addition, 
meet the following standards: The home 
must be suitable for year-round use, on 
a permanent foundation and with a 
minimum of 500 square feet of floor 
space. The homes must be built in a 
workmanlike manner out of attractive 
materials properly finished. Adequate 
disposal and sanitary facilities must be 
installed. 

7. Applicants must file, in duplicate, 
with the Manager, Land Office, 251 Main 
Post Office Building, Phoenix, Arizona, 
application Form 4-776 filled out in com¬ 
pliance with instructions on the form 
and accompanied by any showings or 
documents required by those instruc¬ 
tions. Copies of the application form 
can be secured from the above-named 
official. 

The applications must be accompanied 
by a filing fee of $10.00, plus the advance 
rental specified above. Failure to trans¬ 
mit these payments with the application 
will render the application invalid. Ad¬ 
vance rentals will be returned to unsuc¬ 
cessful applicants. All filing fees will be 
retained by the United States. 

8. The lands are now subject to ap¬ 
plication under the Small Tract Act. 


NOTICES 

(a) All valid applications for lands in 
Lots 1 to 52 incl., and 59 to 66 incl., in 
said Sec. 14, filed prior to February 21, 
1951, will be granted preference right 
provided by 43 CFR 257.5 (a). All valid 
applications from persons entitled to 
veterans preference filed after February 

21, 1951, and prior to 10:00 a. m., June 

22, 1955, will be considered as simul¬ 
taneously filed at that time. All valid 
applications from persons entitled to 
veterans’ preference filed after 10:00 
a. m., June 22.1955, will be considered in 
the order of filing. All valid applica¬ 
tions from other persons filed after 
February 21, 1951, and prior to 10:00 
a. m„ September 21, 1955, will be con¬ 
sidered as simultaneously filed at that 
time. All valid applications filed after 
10:00 a. m., September 21, 1955, will be 
considered in the order of filing. 

<b) All valid applications for lands in 
SE&NE^, NE&SE 1 /^ N&SEV^SE 1 /^ 
SW&SE^SEft of said Section 14 and 
NE>4 of said Section 15, filed prior to 
10:30 a. m., August 6, 1954, will be 
granted the preference right provided by 
43 CFR 257.5 (a). All valid applications 
from persons entitled to veterans’ pref¬ 
erence filed after 10:30 a. m., August 6, 

1954, and prior to 10:00 a. m.. June 22, 

1955, will be considered as simultane¬ 
ously filed at that time. All valid ap¬ 
plications from persons entitled to 
veterans' preference filed after 10:00 
a. m., June 22, 1955, will be considered in 
the order of filing. All valid applica¬ 
tions from other persons filed after 
10:30 a. m., August 6, 1954, and prior to 
10:00 a. m.. September 21, 1955, will be 
considered as simultaneously filed at 
that time. All valid applications filed 
after 10:00 a. m., September 21,1955, will 
be considered in the order of filing. 

9. Inquiries concerning these lands 
shall be addressed to: Manager, Land 
Office, 251 Main Post Office Building, 
Phoenix, Arizona. 

E. I. Rowland, 
State Supervisor . 

May 17, 1955. 

[P. R. Doc. 55—4247; Piled. May 25, 1955; 

8:46 a. m.J 


Colorado 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The United States Air Force has filed 
an application. Serial No. Colo. 09006, 
amended, for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation including the mining and 
mineral leasing laws. 

The applicant desires the land for use 
in the establishment of the Air Force 
Academy authorized under Public Law 
325, 83d Congress. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned official 
of the Bureau of Land Management, 
Department of the Interior. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 


Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands involved in the application 
are: 

6th Principal Meridian, Colorado 

T. 11 S.. R. 67 W., 

Sec. 31: All. 

T. 12 S., R. 67 W., 

Sec. 6: All; 

Sec. 7: All: 

Sec. 18: All; 

Sec. 19: N^NEti, SE^NE^, Lots 1, 2, 3. 4, 
E&NW*4» SEftSWft. S&SEft; 

Sec. 30: All; 

Sec. 31: All. 

Max Caplan, 
State Supervisor . 

May 19, 1955. 

[P. R. Doc. 55—4248; Piled, May 25, 1955; 
8:46 a. m.) 


Colorado 

RESTORATION ORDER NO. 8 (AREA IH) UNDER 
FEDERAL POWER ACT 

May 19, 1955. 

Pursuant to determination DA-346, 
Colorado, of the Federal Power Com¬ 
mission, and in accordance with Order 
No. 541, section 2.5, of the Director, Bu¬ 
reau of Land Management, approved 
April 21, 1954 (19 F. R. 2473-2476), it 
is ordered as follows: 

Subject to valid existing rights and 
the provisions of existing withdrawals, 
the following described lands shall, 
commencing at 10:00 a. m., local time, 
Colorado, on the ninety-first day after 
the date of this order, be open to loca¬ 
tion under the United States Mining 
Laws only, subject to the stipulation 
quoted below, to be executed and ac¬ 
knowledged in favor of the United States 
by the locators, for themselves, their 
heirs, successors, and assigns, and re¬ 
corded in the County records and in the 
United States Land and Survey Office 
at Denver, Colorado, before locations are 
made: 

Sixth Principal Meridian, Colorado 

T. 3 N.. R. 73 W.. 

Sec. 12: SW&SEV4: 

Sec. 13: W*/ 2 NEV4; E&NW&; and NE»4 
SWV4; 

Sec. 24: E>4SWft and SE*4; 

Sec. 25: NE 14 . 

The areas described total 640 acres. 

Any disposition of the lands described 
herein shall be subject to the stipulation 
that if and when the land is required in 
whole or in part for power development 
purposes, any structure or improvement 
placed thereon which may be found to 
obstruct or interfere with such develop¬ 
ment, shall, without cost, expense or 
delay to the United States, its licensees 
or permittees, be removed or relocated 
insofar as may be necessary to eliminate 
interference with such power develop¬ 
ment, and subject to the further condi¬ 
tion that the locator or locators shall use 
and occupy the lands so located for 
mining purposes only and no facility or 
activity shall be erected or conducted 
thereon for other purposes until such 
time as compliance with the United 
States Mining laws has been made and 
patent issued. 
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The lands described shall be subject to 
application by the State of Colorado for 
a period of 90 days from the date of pub¬ 
lication of the order in the Federal 
Register for right-of-way for public 
highways or as a source of material for 
construction and maintenance of such 
highways, in accordance with and sub¬ 
ject to the provisions of section 24 of the 
Federal Power Act (16 U. S. C. 818), as 
amended, and the special stipulations 
provided in the preceding paragraph. 

The lands described in this order are 
within the Roosevelt National Forest, 
and therefore, not subject to provisions 
contained in the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284). 
as amended, granting a preference right 
of application to veterans of World War 
II and others. 

Inquiries concerning these lands shall 
be addressed to the Land Office Man¬ 
ager, 437 Post Office Building, Post Office 
Box #1018, Denver 1, Colorado. 

Max Caplan, 
State Supervisor. 

IP. R. Doc. 55-4249; Piled. May 25, 1955; 

8:46 a. m.] 


Idaho 

ORDER PROVIDING FOR OPENING OF LANDS; 

CORRECTION 

May 18, 1955. 

Order providing for opening of public 
lands, dated February 21, 1955, pub¬ 
lished in the Federal Register, dated 
March 2, 1955, 20 F. R. 1294, is corrected 
to read as follows: 

The State of Idaho has certified that 
the hereinafter-described lands pat¬ 
ented to the State under the provisions 
of section 4 of the act of August 18, 1894 
(28 Stat. 422; 43 U. S. C. sec. 641), as 
amended, commonly known as the Carey 
Act. have not been reclaimed, as re¬ 
quired by the Carey Act, and that water 
is not available for the irrigation of these 
tracts. The State of Idaho, therefore, 
has reconveyed the lands to the United 
States: 

Boise Meridian, Idaho 

T ’sw S 34 jnb% E bv 4 sw y 4 , se* 4 : 

Sec. 35. EV4. Wy a NW>4. w&sw*4: 

T 12 S R 13 E 

Sec. 1. Lot 4. SW*4NWy 4 . w»/ 2 sw%: 

Sec. 2. Lots 1, 2. 4. SWy 4 NB«4. 8>^SE*4: 

Sec. 3. E»/ a W>/ 2 . W>/ 2 E»/ a . W‘/ 2 NW>4. NW'/ 4 
SW*/ 4 , NE‘/ 4 NEi/ 4 ; 

Sec. 4, Lot 1. SE»/ 4 NE^, E»/ 2 SEV4: 

Sec. 10. NW»/ 4 , WV^NEft: 

Sec. 11. NW>4, E»/ 2 SE%, SW>4SE'4; 

Sec. 12. NViNW l A. SW'/ 4 NW>/ 4 , S>/ 2 ; 

Sec. 13. Wfc. NftSEft. E'/ a NEV4. SWV4 
NEV4; 

Sec. 14. SE 1 4SE , / 4. SE&SWft; 

Sec. 15. SE%; 

Sec. 24. NE»4NW«A, SEV4SWV4. wy 2 SE>A, 
SW*4NEV4; 

Sec. 25. Wi/aNE'A: 

Sec. 26. SWy 4 SW»A; 

Sec. 27. SW»/ 4 NE»/ 4 . N&SEV4. SEV4SE*4. 

The areas described total 4,115.02 
acres. 

The lands described are located in 
Idaho Grazing District No. 1. The lands 
No. 103-4 


are located at distances of from about 
8 to 13 miles southerly from Castle- 
ford, Idaho, via a hard-surfaced county 
road and in part by little-improved con¬ 
necting roads. Situated on a bench of 
nearly level to gently undulating sur¬ 
face, the elevations of the lands range 
from about 4,300 feet to approximately 
4,500 feet. There are some low out¬ 
crops of basaltic lava, which have re¬ 
sulted in some minor knolls. Slopes are 
generally northerly and northeasterly 
and are of low gradients. 

Although these lands, more or less, 
are of somewhat arable quality, most of 
them contain areas of outcropping lava, 
of shallow soils, or of lava fragments. 
Their receipt of annual precipitation is 
insufficient to permit the economic pro¬ 
duction of agricultural crops thereon by 
ordinary or by dry-farming methods. 
There is no known water supply for their 
adequate irrigation on a permanent 
basis. They were reconveyed to the 
United States because of the fact that 
under the local Carey Act Project (as to 
State Segregation List No. 26), there was 
no project water available for their irri¬ 
gation. Available information is to the 
effect that local ground waters are at 
economically unfeasible depths. It is 
thus very doubtful that any or these 
lands could be favorably classified for 
entry under the agricultural land dis- 

TV)C0l Oftf Q 

The S^SW^, Sec. 13; SE'ASW'A, 
SEV4SEV4. Sec. 14; NE^NWft. Sec. 24. 

T. 12 S., R. 13 E., B. M., Idaho, are now 
occupied by William Bell Arness, and 
the EV2SEV4. SWY4SEY4. Sec. 11. T. 12 
S., R. 13 E., B. M., Idaho, are occupied 
by Otto L. Mitton, who have cultivated 
and improved the lands and who have 
the water rights necessary for their de¬ 
velopment. Any applicant under this 
order will be required to file evidence of 
a water right sufficient to irrigate all 
the irrigable portions of the lands. Any 
applicants adverse to the present entry- 
men, according to Departmental rules, 
will be required to reimburse the entry- 
men for all improvements which cannot 
be removed from the lands without in¬ 
jury to the improvements or to the lands. 

This order shall not otherwise become 
effective to change the status qf the 
described lands until 10:00 a. m., on the 
35th day after the date of this order. 
At that time, the said lands shall become 
subject to application, petition, location 
and selection under the applicable pub¬ 
lic-land laws, subject to valid existing 
rights, the provisions of existing with¬ 
drawals, the requirements of applicable 
laws, and the 91-day preference right 
filing period for veterans and others en¬ 
titled to preference under the act of 
September 27, 1944 (58 Stat. 747; 43 

U. S. C. 279-284), as amended. All ap¬ 
plications filed pursuant to the Veterans' 
Preference Act of 1944, on or before 
10:00 a. m.. of the 35th day after the 
date of this order, shall be treated as 
though simultaneously filed at that time. 
All other applications under the public- 
land laws filed on or before 10:00 a. m. t 
of the 126th day after the date of this 
order shall be treated as simultaneously 
filed at that time. 


Inquiries concerning these lands shall 
be addressed to Manager, Land Office, 
Box 2237, Boise, Idaho. 

Nolan F. Keil, 
Acting State Supervisor . 

IF. R. Doc. 56-4246; Filed. May 25, 1955; 
8:46 a. m.| 


IMisc. 64226, 65650] 

New Mexico and California 

PARTIAL REVOCATION OF DEPARTMENTAL 
ORDERS OF DECEMBER 3, 1907, AND FEB¬ 
RUARY 24, 1908, WHICH RESERVED LANDS 
FOR USE OF FOREST SERVICE AS ADMINIS¬ 
TRATIVE SITES 

May 18, 1955. 

Upon the request of the Department 
of Agriculture and pursuant to Depart¬ 
mental Order No. 2583 of August 16. 
1950, section 2.22 (a), as amended, it is 
ordered as follows: 

1. The order of the Secretary of the 
Interior of December 3, 1907, reserving 
lands in the Big Burros National Forest 
(now Gila National Forest) for use of 
the Forest Service, Department of Agri¬ 
culture, as administrative sites is hereby 
revoked so far as it refers to the follow¬ 
ing described lands: 

New Mexico 
1642261 

BIG BURROS ADMINISTRATIVE SITE 

New Mexico Principal Meridian 

T. 19 S.. R. 15 W.. 

Sec. 29, NW*4. NW!/ 4 NEft. 

The area described contains 199 acres. 

2. The order of the First Assistant 
Secretary of the Interior of February 24, 
1908, withdrawing lands in the Sierra 
National Forest (now Sequoia National 
Forest), for use of the Forest Service, 
Department of Agriculture, for use as 
administrative sites, is hereby revoked 
so far as it refers to the following- 
described lands: 

California 

165650] 

CAIN SPRING ADMINISTRATIVE SITE 

Mount Diablo Meridian 
T 23 S R 30 E 

Sec. 16. SW^NE^ and W&SEV4NE&. 

The area described contains 60 acres. 

Earl G. Harrington, 
Acting Associate Director . 

[F. R. Doc. 55-4250; Filed, May 25, 1955; 
8:47 a. m.J 


Oregon 

notice of proposed withdrawal and 

RESERVATION OF LANDS 

May 18, 1955. 

The Department of Agriculture, Forest 
Service, has filed an application. Serial 
No. Oregon 04043. for the withdrawal 
of the lands described below, from all 
forms of appropriation under the general 
mining laws and mineral leasing laws 
except oil and gas leasing. 
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NOTICES 


The applicant desires the land for: 
administrative sites. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management, 
Department of the Interior. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate no¬ 
tice will be sent to each interested party 
of record. 

The lands involved in the application 
are: 

Willamette Meridian, Oregon 

SIUSLAW NATIONAL FOREST 

Cummins Peak Administrative Site 

T. 15 S., R. 11 W.. 

Sec. 22: EftSW%, W^SE%: 

Sec. 27: WVfcNEfc. E^NW>/ 4 . * 

Total area, 320 acres. 

Klickitat Mountain Administrative Site 

T. 15 S.. R. 10 W., 

Sec. 29: S&Nft* N&S&. 

Total area, 320 acres. 

Tenmile Creek Administrative Site 
T. 15 S.. R. 11 W. 

Sec. 35: NKSBft.*%SW&SE&, SE^SE’V. 
Sec. 36 Lots 1. 2. 3, SW 

Total area, 382.32 acres. 

West Fork Indian Creek Administrative Site 

T. 16 S.. R. 10 W., 

Sec. 22: 

Total area, 160 acres. 

Arnold Bear Creek Administrative Site 

T. 14 S., R. 11 W.. 

Sec. 11: E&. 

Total area, 320 acres. 

Buck Creek Administrative Site 

T. 15 S., R. 9 W., 

Sec. 27: SE&. 

Total area, 160 acres. 

Cape Creek Administrative Site 

T. 16 S., R. 11 W., 

Sec. 31: NE^. 

Total area, 160 acres. 

Klickitat Administrative Site 

T. 13 S., R. 10 W.. 

Sec. 13. Lots 1, 2, 3, 4. W^EVi- 

Total area, 329.06 acres. 

Eckman Creek Administrative Site 

T. 14 S.. R. 11 W.. 

Sec. 5, Lots 7 and 15. 

Total area, 81.24 acres. 

Indian Creek Administrative Site 

T. 17 S.. R. 9 W., 

Sec. 17: Nfc. 

Total area, 320 acres. 

Harlan Administrative Site 
T. 12 S.. R. 8 W., 

Sec. 5: NE»/ 4 8W>/ 4 SE»4. E^E^NW^SW^ 
SEV 4 . S&SWftSEft, SE«/ 4 SEft. 

Total area, 72.5 acres. 

Eckman Creek Administrative Site 
T. 13 S.. R. 11 W„ 

Sec. 33: E&SWV 4 . 

Total area, 80 acres. 


Grass Creek Administrative Site 

T. 13. S.. R. 10 W.. 

Sec. 36, Lot 7. Sy z SW'A. 

Total area, 98.07 acres. 

Bear Creek Administrative Site 

T. 14 S.. R. 9 W., 

Sec. 3: NW»/ 4 . 

Total area, 160 acres. 

Big Creek-Blodgett Administrative Site 

T. 14 S.. R. 12 W., 

Sec. 12: N&. 

Total area, 320 acres. 

Yachats Administrative Site 

T. 14 S.. R. 11 W., 

Sec. 30. Lots 3. 4, E&SWV*. SEft. 

Total area, 320.69 acres. 

North Fork Yachats Administrative Site 

T. 14 S.. R. 12 W., 

Sec. 25: S&. 

Total area. 320 acres. 

Bock Creek Camp Administrative Site 

T. 16, S., R. 12 W.. 

Sec. 10; E%. 

Total area, 320 acres. 

Buck Creek Administrative Site 

T. 15 S.. R. 10 W., 

Sec. 15: Ny 2 NWV4. N^SW^NW'/i- 

Total area, 100 acres. 

Bauer Creek Administrative Site 

T. 13 a, R. 9 W.. 

Sec. 31. LoU 11, 12, and 14. 

Total area, 113.58 acres. 

ROGUE RIVER NATIONAL FOREST 

Diamond Lake Administrative Site 

T. 28 S.. R. 5 E.. W. M., 

Sec. 28: E&SEft. 

Total area, 80 acres. 

The total area of the above sites 
amounts to 4,528.46 acres. The with¬ 
drawal when made, will be subject to 
valid existing rights. 

Virgil F. Heath, 
State Supervisor . 

IP. R. Doc. 55-4251; Piled, May 25, 1955; 
8:47 a. m.| 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Louisiana 

DESIGNATION OP AREAS FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 

U. S. C. 1148a-2 (a)), as amended, it is 
determined that in the following named 
additional parishes in the State of Lou¬ 
isiana a production disaster has caused 
a need for agricultural credit not readily 
available from commercial banks, coop¬ 
erative lending agencies, or other re¬ 
sponsible sources. 

State of Louisiana 
St. Helena. Tangipahoa. 

Pursuant to the authority as set forth 
above, such loans will not be made in 
the above-named parishes in the State 
of Louisiana after December 3I t 1955, 


except to borrowers who previously re¬ 
ceived such assistance. 

Done at Washington, D. C., this 20th 
day of May 1955. 

[seal] Ezra Taft Benson, 

Secretary of Agriculture . 
[F. R. Doc. 55-4253; Filed. May 25, 1955; 
8:47 a. m.] 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
May 23, 1955. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

long-and-short-haul 

FSA No. 30654; Motor-rail rates— 
Pennsylvania Railroad. Filed by East¬ 
ern Central Motor Carriers Association, 
Agent, for Pennsylvania Railroad Com¬ 
pany, Interstate Motor Freight System 
and other interested motor carriers. 
Rates on various commodities, in truck 
loads and less-than-truck loads, in high¬ 
way truck trailers loaded on a railroad 
flat cars, between Chicago, HI., and 
Philadelphia, Pa., and Kearny, N. J. 

Grounds for relief: Motor-carrier 
competition. 

Tariff: Eastern Central Motor Car¬ 
riers Association tariff I. C. C. No. 4. 

FSA No. 30655: Motor-rail rates— 
Pennsylvania Railroad. Filed by East- 
era Central Motor Carriers Association, 
Agent, for Pennsylvania Railroad Com¬ 
pany and interested motor carriers. 
Rates on various commodities, truck- 
loads and less-truck-loads, in highway 
truck trailers loaded on railroad flat cars, 
between East St. Louis, Ill., and Phila¬ 
delphia, Pa., and Kearny, N. J. 

Grounds for relief: Motor-carrier 
competition. 

Tariff: Eastern Central Motor Carriers 
Association tariff I. C. C. No. 4. 

FSA No. 30656: Sand—Ohio to South 
Carolina and Tennessee. Filed by H. R. 
Hinsch, Agent, for interested rail car¬ 
riers. Rates on sand, ground or pulver¬ 
ized, carloads, from Glass Rock and 
Howard, Ohio to Anderson, S. C., and 
from Glass Rock. Ohio, to Chattanooga 
and Nashville, Tenn. 

Grounds for relief: Short-line distance 
formula, market competition, and 
circuity. 

Tariff: Supplement 70 to Agent 
Hinsch’s I. C. C. 4510. 

FSA No. 30657: Cement—Houston, 
Tex., to southern territory. Filed by 
F. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on Portland cement, 
carloads, from Houston, Tex., to speci¬ 
fied destinations in southern territory. 

Grounds for relief: Short-line distance 
formula. 

Tariff: Supplement 19 to Agent Kratz- 
meir’s I. C. C. No. 4050. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

IP. R. Doc. 55-4257; Filed. May 25. 1955; 

8:48 a. m.] 
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[No. 31786] 

Delaware, Lackawanna and Western 
Railroad Co. 

INVESTIGATION INSTITUTED AND HEARING 

ORDERED ON INTRASTATE COMMUTATION 

FARES 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at 
its office in Washington, D. C., on the 
13th day of May A. D. 1955. 

It appearing that by petition filed 
April 20, 1955, The Delaware. Lacka¬ 
wanna and Western Railroad Company 
alleges that its intrastate commutation 
fares between points in the State of New 
Jersey, made or imposed by the author¬ 
ity of that State, through its Board of 
Public Utility Commissioners, cause and 
will continue to cause undue and unrea¬ 
sonable advantage, preference and prej¬ 
udice as between persons and localities 
in intrastate commerce, on the one hand, 
and interstate commerce, on the other 
hand, and undue, unreasonable, and un¬ 
just discrimination against interstate 
commerce, in violation of section 13 (4) 
of the Interstate Commerce Act; 

It further appearing that a copy of 
the petition was sent to the New Jersey 
Board which asks that it be denied, or 
in the alternative that a date be set for 
hearing on the said petition with notice 
of said hearing to all interested parties; 

It further appearing that the lawful¬ 
ness of the commutation fares of nu¬ 
merous railroads in northern New Jersey 
are in issue in Dockets Nos. 31663, 31474, 
31107, and Investigation and Suspension 
Docket No. 6260. the latter proceeding 
dealing with the interstate commuta¬ 
tion fares of this petitioner between 
points in New Jersey and New York, 
N. Y., which proceedings are now set for 
oral argument before the entire Com¬ 
mission on June 14, 1955; 

It further appearing that on November 
10.1954, a joint hearing was held by this 
Commission and the New Jersey Board in 
I. & S. Docket No. 6260 and related State 
proceedings dealing, respectively, with 
the interstate and intrastate commuta¬ 
tion fares of this petitioner, at which all 
interested parties were given an oppor¬ 
tunity to be heard; 

And it further appearing that Docket 
No. 31107, which deals with the lawful¬ 
ness of the intrastate commutation fares 
of certain other railroads in northern 
New Jersey, was submitted on further 
hearing on the record made in No. 
31663: 

It is ordered, That, in response to said 
petition, an investigation be, and it is 
hereby, instituted, for tne purpose of 
giving all interested persons an oppor¬ 
tunity to present evidence to determine 
whether the said intrastate commutation 
fares of this petitioner cause or will cause 
undue or unreasonable advantage, pref¬ 
erence, or prejudice as between persons 
or localities in intrastate commerce, on 
the one hand, and interstate commerce, 
on the other hand, or any undue, un¬ 
reasonable, or unjust discrimination 
against interstate commerce, and to de¬ 
termine what commutation fares, if any, 
or what maximum or minimum or maxi¬ 
mum and minimum fares should be 
prescribed to remove the unlawful ad¬ 


vantage, preference, prejudice, or dis¬ 
crimination, if any, as may be found to 
exist; 

It is further ordered. That The Dela¬ 
ware. Lackaw r anna and Western Railroad 
Company be. and it is hereby, made re¬ 
spondent to this proceeding; that a copy 
of this order be served upon respondent; 
and that the State of New Jersey be noti¬ 
fied of this proceeding by sending copies 
of this order and of the said petition by 
registered mail to the Governor of said 
State and to the Board of Public Utility 
Commissioners at Trenton, N. J.; 

It is further ordered , That a copy of 
the order be sent to all parties of record 
in Investigation and Suspension Docket 
No. 6260 and related State proceeding, 
and notice given to the general public 
by depositing a copy of this order in the 
office of the Secretary of the Commission 
at Washington. D. C., and by filing a 
copy with the Director, Division of the 
Federal Register. Washington, D. C. 

And it is further ordered , That this 
proceeding be, and it is hereby, assigned 
for hearing at the office of the Board of 
Public Utility Commissioners of the 
State of New Jersey, 1060 Broad Street, 
Newark, N. J., on June 20, 1955, at 11:00 
o'clock, a. m.. U. S. Standard Time, or 
11:00 a. m., Daylight Saving Time, if 
that time is observed, before Examiner 
Fuller: Provided , however. That if par¬ 
ties of record in I. & S. No. 6260, Commu¬ 
tation Fares Between New York and New 
Jersey, (and the related State case) who 
may be parties in interest in the instant 
investigation, notify this Commission, 
on or before June 3, 1955, that they are 
willing to submit the issues herein on the 
record hertofore made in those proceed¬ 
ings; and that no objection to such pro¬ 
cedure, and no request for an oppor¬ 
tunity to present evidence by any other 
persons, is received by the Commission, 
on or before that date, such oral hearing 
will be dispensed with, and the matter 
will stand submitted on the record made 
in I. & S. No. 6260 (and the related State 
proceeding); and will be assigned for 
oral argument with that proceeding, 
docket No. 31663, and the proceedings 
consolidated therewith. 

By the Commission, Division 1. 

[seal] Harold D. McCoy. 

Secretary. 

|F. D. Doc. 55-4260; Filed, May 25. 1955; 

8:49 a. m.] 


[Rev. S. O. 562, Taylor’s I. C. C. Order 50) 
St. Louis-San Francisco Railway Co. 

REROUTING OR DIVERSION OF TRAFFIC 

In the opinion of Charles W. Taylor, 
Agent, the St. Louis-San Francisco Rail¬ 
way Company, due to high water, wash¬ 
outs and bridge out of service, between 
Oklahoma City. Oklahoma, and Quan- 
nah, Texas, and between Vernon, Texas, 
and Snyder, Oklahoma, is unable to 
transport traffic routed over its lines 
between these points. 

It is ordered. That: 

(a) Rerouting traffic: The St. Louis- 
San Francisco Railway Company is 
hereby authorized to reroute or divert 


traffic moving over its lines between 
Oklahoma City. Oklahoma, and Quan- 
nah, Texas, and between Vernon, Texas, 
and Snyder, Oklahoma, due to high 
water, washouts and bridge out of serv¬ 
ice. over any available route to expedite 
the movement. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to 
divert or reroute traffic under this order 
shall confer with the proper transporta¬ 
tion officer of the railroad or railroads 
to which such traffic is to be diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers: Each 
carrier rerouting cars in accordance 
with this order shall notify each shipper 
at the time each car is rerouted or di¬ 
verted and shall furnish to such shipper 
the new routing provided under this 
order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier's disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to such traffic; divisions 
shall be. during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date: This order shall 
become effective at 9:00 a. m., May 20, 
1955. 

(g) Expiration date: This order shall 
expire at 11:59 p. m.. May 31,1955, unless 
otherwise modified, changed, suspended 
or annulled. 

It is further ordered. That tills order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Divi¬ 
sion of the Federal Register. 

Issued at Washington, D. C., May 20, 
1955. 

Interstate Commerce 
Commission, 

Charles W. Taylor. 

Agent. 

[F. R. Doc. 55-4261; Filed. May 25, 1955; 

8:49 a. m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 7173] 

Off-Route Charter Rights for Foreign 
Air Carriers 

ORD£R INSTITUTING INVESTIGATION 

In the matter of a proceeding to 
amend the permits held by various for- 
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eign air carriers so as to provide that 
said carriers may make charter trips 
without regard to points named in their 
permits, under regulations prescribed by 
the Board; Docket No. 7173. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 19th day of May 1955. 

Section 401 (f) of the act provides that 
any United States air carrier may make 
charter trips without regard to the 
points named in its certificate under 
regulations prescribed by the Board. 
Pursuant thereto the Board has estab¬ 
lished in Part 207 of the Economic Regu¬ 
lations the general framework under 
which charter trips might be encouraged 
and wasteful practices therein curtailed 
so as to fulfill the basic policy of the 
Act as set forth in section 2 thereof. 

There is no comparable provision in 
the Civil Aeronautics Act for foreign air 
carriers. At the present time, a foreign 
air carrier desiring to make a charter 
flight without regard to the points 
named in its permit (issued under section 
402 of the act) must secure a permit 
from the Board under section 6 (b) of 
the Air Commerce Act of 1926, as 
amended, if the proposed flight does not 
fall within the definition of “foreign air 
transportation” as set forth in section 
1 (21) of the act. On the other hand, 
if the proposed flight is deemed to be 
“foreign air transportation”, the foreign 
air carrier must secure an amendment 
by the Board of its permit which can be 
done only after notice and hearing, and 
approval by the President of the United 
States. See sections 402 (g) and 801 of 
the act. 

Recently, the Board has been in receipt 
from foreign air carriers of a number of 
applications for permits under section 
6 (b) of the Air Commerce Act of 1926, 
as amended, to conduct charter flights 
without regard to the points named in 
their section 402 permits, where the 
flights appeared to involve “foreign air 
transportation” as defined in section 1 
(21) of the act. Since the Air Com¬ 
merce Act does not empower the Board 
to grant permits for such purposes, the 
Board has been constrained to deny 
these applications and to require the 
applicants to comply with the provisions 
of sections 402 (g) and 801 of the act 
(relating to the amendment of permits 
held by foreign air carriers), even though 
It was apparent that to subject the appli¬ 
cants to those requirements would be 
an undue burden upon them. However, 
the Board has no power, as is the case 
with United States carriers under section 
416 (b) of the act. to exempt foreign 
air carriers from the requirements of 
Title IV of the act. 

Upon further consideration of the 
problem, we are convinced that, in most 
instances, it may not be in the public 
interest to subject foreign air carriers to 
the hardship, expense and delays inci¬ 
dent to a permit amendment proceeding 
whenever they desire to operate an off- 
route charter flight which is deemed to 
be “foreign air transportation”. Also, 
it has been suggested that we should be 
in a position to grant expeditiously off- 
route charter authorizations to any for¬ 
eign air carrier whose government af¬ 
fords similar consideration to United 


States air carriers. Accordingly, we 
have concluded that the soundest way to 
resolve these matters is to institute an 
investigation with a view to amending 
the section 402 permit held by each for¬ 
eign air carrier so as to provide that the 
carrier named in such permit may make 
charter trips without regard to the 
points named in its permit under regu¬ 
lations prescribed by the Board. We 
also contemplate that upon the record 
made in this proceeding we will be en¬ 
abled to promulgate regulations con¬ 
currently with the amendment of the 
permits, covering the performance of 
charter trips by foreign air carriers. 

The Board, acting pursuant to sections 
205 (a), 402 (g), and 1002 (b) of the 
act: 

It is ordered , That: 

1. An investigation be and it hereby is 
instituted to determine (a) whether it 
is in the public interest to alter, modify 
or amend, and whether the Board should 
order the alteration, modification or 
amendment of, the section 402 permits 
now held by foreign air carriers and the 
section 402 permits which may be is¬ 
sued to those foreign air carriers made 
respondents herein by ordering para¬ 
graph 2, so as to provide that the for¬ 
eign air carrier named in such permit 
(now held, or to be issued, as the case 
may be) may make charter trips, with¬ 
out regard to the points named in its 
permit, under regulations prescribed by 
the Board; (b) whether the public in¬ 
terest requires, and whether the Board 
should order the promulgation of reg¬ 
ulations to govern the performance of 
charter trips by foreign air carriers; 

2. The following be and they hereby 
are made parties to this proceeding: 
(a) every holder of a permit under sec¬ 
tion 402 of the act as of the date of 
the prehearing conference herein; (b) 
every applicant for a permit under sec¬ 
tion 402 of the act whose application, as 
of the date of the prehearing conference 
herein, has progressed procedurally be¬ 
yond the prehearing conference; 

3. This proceeding be set down for 
hearing before an Examiner of the 
Board at a time and place hereafter to 
be designated. 

By the Civil Aeronautics Board. 

[seal! M. C. Mulligan, 

Secretary. 

[F. R. Doc. 55-4284; Filed, May 25. 1955; 

8:55 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

I Docket Nos. 10722, 11395; FCC 55-587] 
Alvarado Broadcasting Co.. Inc. (KOAT) 

MEMORANDUM OPINION AND ORDER DESIG¬ 
NATING APPLICATIONS FOR CONSOLIDATED 
HEARING ON STATED ISSUES 

In re application of Alvarado Broad¬ 
casting Company, Inc. (KOAT), Albu¬ 
querque, New Mexico, Docket No. 10722, 
Pile No. BP-8782, for construction per¬ 
mit; Alvarado Broadcasting Company, 
Inc. (KOAT), Albuquerque, New Mexico, 
Docket No. 11395, File No. BD-5399, for 
license to cover construction permit. 


1. The Commission has before it (1) a 
protest filed on March 8. 1954, pursuant 
to section 309 (c) of the Communications 
Act, as amended, by Metropolitan Tele¬ 
vision Company, licensee of Station 
KOA, Denver, Colorado (850 kc, 50 kw, 
unlimited time), directed against the 
Commission’s action of February 4, 1954 
(released February 5,1954). granting the 
above-entitled application of Alvarado 
Broadcasting Company, Inc., licensee of 
Station KOAT, Albuquerque, New Mex¬ 
ico, to change the facilities of Station 
KOAT from 1240 kc to 860 kc and in¬ 
crease power from 250 watts unlimited 
time to 1 kw day and 500 watts night 
with a directional antenna at night; and 
(2) an opposition to said protest filed by 
the applicant, Alvarado Broadcasting 
Company, Inc., on March 12,1954. 

2. In a Memorandum Opinion and Or¬ 

der adopted on March 18.1954, the Com¬ 
mission concluded that KOA was not a 
party in interest within the meaning of 
section 309 (c) of the Communications 
Act and dismissed KOA’s protest (10 RR 
382 (a)). KOA appealed the Commis¬ 
sion’s Opinion and Order to the United 
States Court of Appeals for the District 
of Columbia Circuit and, in an opinion 
rendered on April 14, 1955, that Court 
reversed the Commission. Metropolitan 
Television Company v. Federal Commu¬ 
nications Commission, - U. S. App. 

D. C.-,-F. 2d-, 12 RR 2001. 

3. KOA in its protest had specified the 
following issues on which it asked for an 
opportunity to present evidence: 

1. To determine the areas and popula¬ 
tions which will receive primary service 
from the operation of Station KOAT, as 
proposed, and the other primary service 
available to those areas and populations. 

2. To determine whether the proposed 
operation would involve interference to 
the primary and secondary service areas 
of Station KOA, Denver, Colorado, and, 
if so, the areas and population affected 
thereby and the other services avail¬ 
able to those areas and populations. 

3. To determine the nature of the pro¬ 
gram service provided by KOA to the 
areas of interference, if any, the nature 
of the program service provided by other 
stations to such areas, and, in light 
thereof, to determine whether the public 
interest would be served by the destruc¬ 
tion of KOA service in the areas 
affected. 

4. To determine whether the opera¬ 
tion of Station KOAT, as proposed, 
would be in compliance with the Com¬ 
mission’s rules and Standards of Good 
Engineering JPractice, with particular 
reference to the interference which 
would be received by such operation and 
to the coverage which would be provided 
to the City of Albuquerque. 

4. Issues 1 and 2 pertain to the cover¬ 
age and interference areas of the pro¬ 
posed KOAT operation in question. In 
its protest KOA alleges, and the Com¬ 
mission agrees, that the proposed KOAT 
operation will cause interference to 
KOA in an area beyond KOA’s pro¬ 
tected contour as defined by the Com¬ 
mission’s Engineering Standards. Since 
this interference area is beyond KOA's 
normally protected contour the signifi¬ 
cance of this interference area, with re- 
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spect to the grant in question, is 
something that will be determined first 
by the Examiner and then by the Com¬ 
mission in light of the evidence adduced 
at the hearing. Thus KOA has specified 
facts, matters and things relied upon so 
as to warrant the designation of the 
KOAT application for hearing, upon the 
issues of coverage and interference. 

5. With respect to Issue 3. we believe 
It necessary, in view of Issues 1 and 2 
that evidence also be taken on the pro¬ 
gram service being rendered by Station 
KOA and the other stations serving the 
interference areas. See Democrat 
Printing Company v. Federal Communi¬ 
cations Commission, 91 U. S. App. D. C. 
72; 202 F. 2d 298. 

6. With respect to Issue 4, KOA claims 
that the KOAT nighttime limitation 
would be 14.5 mv/m rather than 12 
mv/m as assumed by KOAT. In its op¬ 
position, KOAT did not dispute KOA r s 
allegation as to KOAT’s nighttime limit¬ 
ing contour. The exact placement of 
KOAT’s interference-free nighttime 
contour is pertinent in this case because 
it seriously affects KOAT’s ability to 
comply with the provisions of the Com¬ 
mission’s “10 Per Cent Rule’’ that was in 
effect at the time, February 4, 1954, the 
Commission granted the construction 
permit in issue and to provide the re¬ 
quired coverage to the City of Albuquer¬ 
que as specified by the Commission’s 
Engineering Standards. Thus KOA has 
specified facts, matters and things relied 
upon so as to warrant the designation of 
the KOAT application for hearing upon 
the issue of compliance with the Com¬ 
mission’s rules and Standards of Good 
Engineering Practice. 

7. Moreover, since Station KOAT was 
not an existing facility on 860 kilocycles 
at the time when the above-entitled ap¬ 
plication was granted by the Commis¬ 
sion on February 4, 1954, the stay of the 
effective date of the 860 kilocycle grant 
as ordered below will make it necessary 
for Station KOAT to return to its 
licensed facility, i. e., 1240 kilocycles 
with 250 watts power, unlimited time. 
In order, however, that KOAT's listen¬ 
ing audience be not completely deprived 
of KOAT’s program service for any sub¬ 
stantial period, some time within which 
to resume operations on 1240 kilocycles 
should be provided. 

8. One further matter remains to be 
disposed of. While KOA was perfecting 
its appeal from the Commission’s order 
dismissing its protest of the KOAT grant, 
KOAT constructed the facility in ques¬ 
tion and on July 27. 1954, filed an appli¬ 
cation for license to cover the 860 kilo¬ 
cycle construction permit. Simultane¬ 
ously, KOAT requested authority to com¬ 
mence program tests. On August 5, 
1954, KOAT was granted program test 
authority. On August 6,1954, KOA filed 
a petition to designate the KOAT appli¬ 
cation for license for hearing and to 
deny the request for program test au¬ 
thority. On August 9, 1954, KOA filed 
a petition for reconsideration of the 
Commission’s action in granting KOAT 
program test authority. On August 17, 
1954, KOAT filed oppositions to the KOA 
pleadings of August 6 and August 9,1954. 
On December 17, 1954 KOA filed a peti¬ 
tion requesting the Commission to dis¬ 


miss the KOAT license application. A 
reply thereto was filed by KOAT on De¬ 
cember 27, 1954. Action on all these 
petitions has been withheld pending the 
Court’s decision on KOA’s appeal from 
the Commission’s action in dismissing 
KOA’s protest of March 8, 1954. 

9. In addition to the engineering con¬ 
siderations raised by KOA in its protest. 
KOA claims, in its various pleadings filed 
with respect to the KOAT license appli¬ 
cation, that KOAT prematurely con¬ 
structed a portion of its 860 kilocycle 
facility in violation of section 319 (a) of 
the Communications Act and th^ KOAT 
made certain misrepresentation^ of ma¬ 
terial facts concerning the financing of 
the proposed 860 kilocycle operation. 
Since allegations as to premature con¬ 
struction and possible misrepresenta¬ 
tions were not included in KOA's March 
1954 protest, KOA is not entitled to a 
hearing on KOAT's license on these is¬ 
sues as a matter of right. Benton 
Broadcasting Service. 9 RR 586. How¬ 
ever, because of the conflicting allega¬ 
tions by KOA and KOAT concerning 
these charges, the Commission, in the 
interest of the proper dispatch of its 
business, is including these two issues in 
the hearing ordered below. In doing so, 
the Commission will have full and com¬ 
plete facts concerning these matters and 
thus will be able to take final action on 
the protest and license application at 
the same time. 

10. In view of the foregoing: It is 
ordered, That the subject KOA protest 
is granted and that pursuant to section 
309 (c) of the Communications Act, as 
amended, effective midnight, May 31, 
1955, the effective date of the grant of 
the above-entitled application for con¬ 
struction permit is postponed pending a 
final determination by the Commission 
with respect to the hearing ordered be¬ 
low, and that the above-entitled appli¬ 
cations are designated for hearing at the 
offices of the Commission in Washington, 
D. C., on the following issues: 

1. To determine the areas and popu¬ 
lations which will receive primary serv¬ 
ice from the operation of Station KOAT, 
as proposed, and the other primary serv¬ 
ice available to those areas and popula¬ 
tions. 

2. To determine whether the proposed 
operation would involve interference to 
the primary and secondary service areas 
of Station KOA, Denver, Colorado, and. 
if so. the areas and population affected 
thereby and the other services available 
to those areas and populations. 

3. To determine the nature of the pro¬ 
gram service provided by KOA to the 
areas of interference, if any, the nature 
of the program service provided by other 
stations to such areas, and, in the light 
thereof, to determine whether the public 
interest would be served by the destruc¬ 
tion of KOA service in the areas affected. 

4. To determine whether the operation 
of Station KOAT, as proposed would be 
in compliance with the Commission’s 
rules and Standards of Good Engineer¬ 
ing Practice, with particular reference 
to the interference which would be re¬ 
ceived by such operation and to the 
coverage which would be provided to the 
City of Albuquerque. 


5. To determine whether construction 
of the 860 kilocycle facility proposed by 
Alvarado Broadcasting Company had 
begun, within the meaning of section 319 
of the Communications Act of 1934, as 
amended, before the Commission on 
February 4, 1954. granted Alvarado 
Broadcasting Company a construction 
permit for the 860 kilocycle facility. 

6. To determine whether Alvarado 
Broadcasting Company made any mis¬ 
representations of material facts in its 
application for construction permit. File 
No. BP-8782 and application for license 
to cover construction permit BLr-5399. 

11. The burden of proof as to Issues 1 
and 4 is placed on Alvarado Broadcast¬ 
ing Company, Inc. The burden of proof 
on Issues 2 and 3 is placed on Metropoli¬ 
tan Television Company because the 
interference alleged by KOA is not nor¬ 
mally protected against under the Com¬ 
mission’s Rules and Engineering Stand¬ 
ards. The burden of proof on Issues 5 
and 6 is placed on Metropolitan Tele¬ 
vision Company . because the matters 
raised by these Issues are ones we might 
not set for hearing at all, except for the 
convenience of disposing of them as part 
of the hearing already ordered on the 
protest. 

It is further ordered. That Metropoli¬ 
tan Television Company and the Chief, 
Broadcast Bureau are made parties to 
the proceeding herein and that; (a) the 
hearing of the above issues will com¬ 
mence at 10:00 a. m. on June 23, 1955, 
before an examiner to be specified by the 
Commission; and (b) the parties to the 
proceeding shall have fifteen (15) days 
after the issuance of the Examiner’s 
decision to file exceptions thereto and 
seven (7) days thereafter to file replies 
to any such exception; and (c) the ap¬ 
pearance by the parties intending to 
participate in the above hearing shall be 
filed not later than June 13, 1955. 

It is further ordered , That Station 
KOAT cease operation on 860 kilocycles 
as of midnight June 17, 1955, and that 
Station KOAT resume operation on its 
regularly licensed facilities of 1240 kilo¬ 
cycles with 250 watts power, unlimited 
time on or after June 18. 1955. 

Adopted; May 18. 1955. 

Released: May 23, 1955. 

Federal Communications 
Commission, 

[sealI Mary Jane Morris, 

Secretary. 

fF. R. Doc. 55-4270; Filed, May 25, 1955; 
8:51 a. m.J 


[Docket Nos. 11372, 11373; PCC 55M-457] 

Aircall, Inc., and Telephone Message 
Bureau, Inc, 

ORDER SCHEDULING PREHEARING 
CONFERENCE 

In the matter of Aircall, Inc., Cleve¬ 
land and Akron. Ohio. Docket No. 11372, 
File No. 1314-02-P-55; the Telephone 
Message Bureau, the., Cleveland, Ohio, 
Docket No. 11373, File No. 1330-C2-R- 
55; for construction permit and license 
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renewal, respectfully, in the Domestic 
Public Land Mobile Radio Service. 

It is ordered . This 19th day of May 
1955, that a pre-hearing conference 
herein shall be held at 10:00 a. m., Fri¬ 
day, May 27, 1955, at Washington, D. C., 
to consider the matters specified in 
§ 1.813 of the Commission’s rules and 
the parties, or their attorneys, shall 
attend. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 
Secretary. 

|P. R. Doc. 65-4271; Filed, May 25, 1955; 
8:52 a. m.] 


[Docket No. 11394; FCC 55-5861 

Iredell Broadcasting Co. (WDBM) 

MEMORANDUM OPINION AND ORDER DESIG¬ 
NATING APPLICATION FOR HEARING ON 

STATED ISSUES 

In re application of Walter A. Duke, 
d/b as Iredell Broadcasting Company 
(WDBM), Statesville, North Carolina, 
Docket No. 11394, File No. BP-9527; for 
construction permit. 

1. The Commission has before it a 
protest filed on April 22, 1955, by the 
Statesville Broadcasting Company, li¬ 
censee of Station WSIC, Statesville, 
North Carolina (1400 kc, 250 w, Uni.) 
pursuant to section 309 (c) of the Com¬ 
munications Act of 1934, as amended, 
protesting the Commission’s action of 
March 23, 1955 (released March 23, 
1955), granting without hearing the 
above-entitled application of the Iredell 
Broadcasting Company for a new stand¬ 
ard broadcast station (WDBM) to op¬ 
erate on 550 kilocycles with a power of 
500 watts, daytime only, at Statesville, 
North Carolina; and an opposition to 
the said protest filed by WDBM on May 
9, 1955. 

2. In support of its protest, WSIC al¬ 
leges that it will suffer economic injury 
as a result of the Commission’s action 
in granting the above-entitled applica¬ 
tion and, therefore, is a party in interest 
within the purview of section 309 (c) of 
the Communications Act of 1934, as 
amended. WSIC alleges that it will 
suffer economic injury because it is the 
only existing station in the same town 
where WDBM proposes to operate and 
that any revenue obtained by the new 
station will be at WSIC’s expense; and 
because there is not sufficient advertis¬ 
ing to support two radio stations in 
Statesville, according to an economic 
survey submitted with the WSIC protest. 
WSIC further alleges, as facts, matters 
and things relied upon, that the said 
economic survey, prepared by two pro¬ 
fessors of economics and market analysis 
at Lenoir Rhyne College, Hickory, North 
Carolina, “demonstrates that States¬ 
ville. North Carolina, cannot support a 
second radio station unless both stations 
conduct a marginal operation”; and that 
WSIC is entitled, therefore, to an evi¬ 
dentiary hearing as a matter of law in 
light of the Sanders Brothers Radio Sta¬ 
tion case, 1 in which the United States 


1 Federal Communications Commission v. 
Sanders Brothers Radio Station, 309 U. S. 
470, 476, 60 S. Ct. 693, 698 (1940). 


Supreme Court said, “• • • the unavail¬ 
ability of economic support has a bearing 
upon the ability of the applicant to ade¬ 
quately serve the public or vrhen all sta¬ 
tions, the existing and the proposed, 
would fail or would be compelled to 
render an inadequate service”. It is 
averred by WSIC that “definite and ab¬ 
solute proof is not the criterion which 
the Supreme Court intended the Com¬ 
mission to use in such circumstances”, 
that “reasonable probability can be the 
only true test”. WSIC alleges that such 
a reasonable probability that both sta¬ 
tions copld not survive is amply demon¬ 
strated by the said economic survey. 
WSIC contends that under the Act, as 
now constituted, the Commission cannot 
determine ex parte or at an oral argu¬ 
ment en banc the invalidity of WSIC’s 
factual allegations that Statesville can¬ 
not support a second radio station. 
WSIC’s protest also contained an affida¬ 
vit by the station manager in which he 
stated that if a second station were es¬ 
tablished in Statesville, WSIC would be 
forced to render an inferior service. 
The protestant further specifies that 
WDBM is not financially qualified to 
construct and operate the proposed sta¬ 
tion and that it could not construct the 
station for the amount estimated by 
WDBM. 

3. WSIC has specified the following is¬ 
sues on which it requests an opportunity 
to present evidence: 

1. To determine whether the States¬ 
ville market area will provide sufficient 
revenue to the proposed station to en¬ 
able it to adequately operate in the public 
interest. 

2. To determine whether, because of 
the lack of advertising potential in the 
Statesville market, competition between 
the existing station and the proposed 
station may force one or both to fail 
for lack of financial support, with the 
result that the public of Statesville will 
be without a local radio outlet. 

3. To determine whether the competi¬ 
tion of a second station, which will oper¬ 
ate daytime only, may force the existing 
full-time station to fail, thus depriving 
the public of Statesville of its only night¬ 
time radio outlet. 

4. To determine whether the advertis¬ 
ing potential of the Statesville market 
is so inadequate that the operation of a 
second station may cause either or both 
stations to render an inadequate service 
to the people of Statesville. 

5. To determine whether the applicant 
can build the proposed station for the 
sum of $13,400. 

6. To determine whether the appli¬ 
cant is financially qualified to construct, 
owm and operate the proposed station. 

4. In view of the fact that the prot¬ 
estant is licensee of standard broadcast 
station WSIC, Statesville, North Caro¬ 
lina; that the grant herein protested es¬ 
tablishes a second standard broadcast 
station in Statesville in direct competi¬ 
tion w T ith protestant’s existing and oper¬ 
ating station; and that protestant has 
alleged that it has been and will con¬ 
tinue to be financially injured by the 
grant in question, we are constrained to 
conclude that protestant is a “party in 
interest” which may protest under sec¬ 


tion 309 (c). See T. E. Allen and Sons, 

9 Pike and Fischer RR197; Federal Com¬ 
munications Commission v. Sanders 
Brothers Radio Station, 309 U. S. 407 
(9 RR 2008). 

5. Issues 1, 2, 3, and 4 as specified by 
the protestant relate to economic injury. 
These issues, designed to show that the 
public interest would suffer by the estab¬ 
lishment of a second station in States¬ 
ville, North Carolina, in all likelihood, 
are not pertinent because of considera¬ 
tions already set out by the Commission 
in In re Voice of Cullman, 6 RR 164 
(1950).* However the Commission, in 
cases very similar to the subject case, 
recently afforded the protestants an oral 
argument on the legal and policy ques¬ 
tions raised by protestants seeking hear¬ 
ing issues on the competitive aspects of 
new stations. In re Application of Ameri¬ 
can Southern Broadcasters <WPWR), 11 
RR 1054; and In re Application of Radio 
Tifton (WTTF), 11 RR 1167. Conse¬ 
quently, the instant protestant will be 
afforded a similar oral argument on the 
legal and policy questions raised by the 
requested economic injury issues. 

6. With respect to Issue 5. protestant 
states that to “justify WDBM’s esti¬ 
mated ‘low’ figure of $13,400 for cost of 
construction of the station, the Com¬ 
mission has been asked by WDBM to 
make three assumptions: (1) That a 
used transmitter can be obtained for 
$3,700; (2) that a combined studio and 
transmitter building can be constructed 
for $1,500; and (3) that certain unlisted 
equipment was already in the possession 
of the applicant.” The protestant 
claims that no evidence was submitted 
to support (1) and (3) and that accord¬ 
ing to an attached affidavit of a States¬ 
ville contractor it cost $7.25 a square 
foot to construct a wooden building in 
the Statesville area and that for $1,500 
WDBM would be limited to a studio and 
transmitter building approximately 20 x 

10 feet, which would be inadequate. 
WDBM in its application stated that the 
cost of its transmitter would be $3,700, 
and in Exhibit No. 6 therewith, speci¬ 
fied the type and stated that it is a used 
transmitter. The figure quoted appears 
reasonable for a used transmitter of 
this type. It is further stated in Ex¬ 
hibit No. 6 that a studio console has 
already been obtained. The above 
statements in the application of WDBM 
are under oath, and the application form 
does not require further evidence to 
support these sworn statements. More¬ 
over, in another part of its application, 
WDBM states that the estimated cost 
of “Acquiring, remodeling, or construct¬ 
ing buildings” is $1,500. The protestant 
assumes that WDBM will construct a 
new building at $7.25 a square foot, 
rather than “acquiring” or “remodel¬ 
ing”. in contending that this amount is 
inadequate. In view of the foregoing, 
the Commission is of the opinion that 
the information submitted by the prot- 

*See also In re Van Curler Broadcasting 
Corporation, 11 RR 215, where the Commis¬ 
sion states "there is gTave doubt as to 
whether a showing of economic injury on the 
part of a protestant would entitle him to a 
hearing on an issue related to the competi¬ 
tion which the protestant would suffer from 
the operation of another station in his com¬ 
munity”. 
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estant is not sufficient to warrant 
adoption as its own the issue as to 
whether the grantee can build the pro¬ 
posed station for $13,400. Therefore, 
the burden of proof upon this issue is 
being left with the protestant. 

7. With respect to Issue 6, the prot¬ 
estant alleges that WDBM is not finan¬ 
cially qualified to construct and operate 
the proposed station. This claim is based 
on grounds that the station cannot be 
constructed for the amount estimated, 
that the resources indicated are not 
available to WDBM, and that WDBM 
cannot show a profit the first year and 
to exist must have a total income of 
$20,000 the first year, which a survey 
submitted with the protest indicates can¬ 
not be obtained. The question of 
whether WDBM can be constructed for 
the amount estimated is treated in para¬ 
graph 6, above. WSIC claims that 
WDBM’s estimated annual operating 
cost of $36,000 and WSIC’s annual oper¬ 
ating costs of $72,000, or a total of 
$108,000, are $16,000 more than the pres¬ 
ent income of WSIC; that the said 
survey shows there is no real expectation 
that the total advertising income from 
radio in Statesville can be increased; 
and that WDBM. therefore, cannot oper¬ 
ate at a profit during the first year. 
This reasoning is based on the assump¬ 
tion that WSIC’s revenues and expenses 
would remain static and that only 
WDBM would suffer. It is not impossible 
that a different situation would obtain 
and competition would reduce the total 
revenue or profit available to WSIC and 
the protest itself urges that WSIC 
would suffer economically. Since there 
is no assurance that it would not be 
WSIC which would falter in the com¬ 
petition between the two stations, it can¬ 
not be concluded that WDBM could not 
show a profit the first year of operation 
even if the Statesville radio advertising 
income is not increased. 

8. WSIC further states that WDBM 
•‘estimates that it will cost $13,400 to 
construct the proposed station and 
$36,000 to operate it the first year, or a 
total expenditures of $49,000. In addi¬ 
tion, payment on the deferred contract 
for equipment will exceed $4,000 a year, 
making a total cost of $53,400. The 
alleged resources available to the appli¬ 
cant are as follows: 


Cash.$1.142,83 

Bank Loan__ 15, OOO. 00 

Profits_- 3,000.00 

Deferred payments_ 10. 000. 00 
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Therefore, the applicant will have to 
secure a total income of $20,000 to exist 
for one year. The economic analysis at¬ 
tached hereto also shows that it is highly 
improbable that such revenue will be 
available to the applicant". In com¬ 
puting WDBM’s cost of operation for the 
first year, the protestant has included 
the total cost of construction, whereas 
the deferred credit will extend the total 
cost of construction over approximately 
three years. Accordingly, the necessity 
of a total income of $20,000 the first year 
does not follow. Protestant further al¬ 
leges that the $10,000 deferred credit 
was on an equipment order of $16,000, 


but that in Exhibit No. 6 of its applica¬ 
tion WDBM indicated that only $10,700 
worth of equipment would be purchased, 
and that, therefore, "there is no showing 
that any deferred credit is available, or 
at most, only a substantially reduced 
credit". While the deferred credit ar¬ 
rangement for purchase of equipment 
amounting to $10,700 would be less than 
that for the estimated $16,000 purchase, 
this reduced credit is nonetheless an 
asset in the determination of WDBM’s 
financial qualification. 

9. WDBM shows other assets of $1,- 
142.83 cash, $15,000 bank loan and $3,000 
profits, or a total of $19,142.83. The es¬ 
timated cost of construction of WDBM 
is $13,400, of which $10,700 in equipment 
will be purchased on deferred payments, 
leaving a total of $2,700 to be met the 
first year. Adding to that the payments 
on the deferred credit of approximately 
$4,000 the first year, the cost of construc¬ 
tion would require an outlay of $6,700 
the first year. WDBM’s assets of $19.- 
142.83 appear ample to meet the first 
year construction costs and maintain the 
early operation of the station. The 
protestant further alleges that WDBM’s 
commitment for a bank loan of $15,000 
expired on April 9, 1955. The subject 
application was' granted on March 23, 
1955. The commitment had not expired 
at the time of the grant, and the protes¬ 
tant makes no showing that the loan was 
not actually made before April 9. 1955, 
or that an extension was not granted. 
In view of the foregoing, the Commission 
is of the opinion that the information 
submitted by the protestant is not suffi¬ 
cient to warrant adoption as its own the 
issue as to whether the grantee is finan¬ 
cially qualified to construct and operate 
the proposed station. Therefore, the 
burden of proof upon this issue is being 
left with the protestant. 

10. In view of the foregoing: It is 
ordered , That, insofar as the subject 
protest requests reconsideration of the 
Commission’s action of March 23, 1955, 
it is granted to the extent provided 
herein; that pursuant to section 309 (c) 
of the Communications Act of 1934, as 
amended, effective immediately, the 
effective date of the grant of the above- 
entitled application is postponed pend¬ 
ing a final determination by the 
Commission with respect to the hearing 
described below, and that the above-en¬ 
titled application is designated for hear¬ 
ing at the offices of the Commission in 
Washington, D. C., on the following 
issues; 

1. To determine whether the States¬ 
ville market area will provide sufficient 
revenue to the proposed station to enable 
it to adequately operate in the public 
interest. 

2. To determine whether, because of 
the lack of advertising potential in the 
Statesville market, competition between 
the existing station and the proposed 
station may force one or both to fail for 
lack of financial support, with the re¬ 
sult that the public of Statesville will be 
without a local radio outlet. 

3. To determine whether the compe¬ 
tition of a second station, which will 
operate daytime only, may force the 
existing full-time station to fail, thus 
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depriving the public of Statesville of its 
only nightime radio outlet. 

4. To determine whether the adver¬ 
tising potential of the Statesville mar¬ 
ket is so inadequate that the operation 
of a second station may cause either or 
both stations to render an inadequate 
service to the people of Statesville. 

It is further ordered. That the States¬ 
ville Broadcasting Company and the 
Chief, Broadcast Bureau, are made 
parties to the proceeding and that; 

1. The hearing shall commence at 
10:00 a. m.. on June 7. 1955, and shall 
be held before the Commission en banc. 

2. The hearing shall consist of oral ar¬ 
gument. upon the basis that the facts al¬ 
leged in the protest are true, to determine 
the legal and policy considerations pre¬ 
sented by the above four issues. 

3. The parties shall have fifteen days 
after the hearing to file proposed find¬ 
ings of fact and conclusions of law, and 
briefs as desired. Thereafter the Com¬ 
mission will issue a decision on each of 
the above issues, either dismissing it or 
designating it for evidentiary hearing 
before an Examiner together with issues 
to be designated at that time under par¬ 
agraphs 6, 7, 8 and 9 of this opinion. 
The parties shall have fifteen days after 
the close of the evidentiary hearing to 
file proposed findings of fact and con¬ 
clusions, and such briefs as are desired, 
and they shall have fifteen days after the 
issuance of the Examiner’s decision to 
file exceptions thereto and to the Com¬ 
mission’s decision made after the hear¬ 
ing before it en banc, and seven days 
thereafter to file replies to any such ex¬ 
ceptions. 

4. The parties intending to participate 
in this proceeding shall file their appear¬ 
ances not later than May 31. 1955. 

Adopted: May 18, 1955. 

Released: May 23. 1955. 

Federal Communications 
Commission,* 

(seal! Mary Jane Morris, 

Secretary . 

IF. R. Doc. 55-4273; Filed, May 25. 1955; 
8:52 a. m.] 


FEDERAL POWER COMMISSION 

(Docket No. 0-6505] 
Dorchester Corp. 
order fixing date of hearing 

Natural Gas Pipeline Company of 
America (Natural) on April 21, 1955, 
filed a petition requesting reconsidera¬ 
tion of paragraph (D) of the Commis¬ 
sion's order making effective proposed 
rate changes upon filing of bond to 
assure refund of excess charges in the 
above matter, issued April 7, 1955. 

Paragraph (D) provides in pertinent 
part as follows: 

By said corporate bond. Applicant, its 
surety, and their successors and assigns. 
Jointly and severally, shall be held and firmly 
bound unto the Federal Power Commission, 
for the use and benefit of those entitled 
thereto, in the sum of $41,000; • • • 


1 Commissioner Hennock dissenting and 
voting for an evidentiary hearing. 
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NOTICES 


Dorchester Corporation (Dorchester) 
on October 28, 1954, tendered for filing, 
pursuant to Order No. 174-A, the basic 
contract and certain supplements pro¬ 
viding for the sale in interstate com¬ 
merce to Natural of natural gas produced 
in the Guymon-Hugoton Field, Texas 
County, Oklahoma. The tendered fil¬ 
ings were designated as Dorchester Cor¬ 
poration, FPC Gas Rate Schedule No. 2, 
and Supplement Nos. 1 through 3 thereto. 

Gas Rate Schedule No. 2 is a contract 
dated December 1, 1946, (a) between 
Harrington & Marsh, a predecessor of 
Dorchester, and (b) Natural, providing 
a price of 7 cents per Mcf at 16.4 psia 
for gas purchased by Natural under the 
basic contract. Supplement No. 1 thereto 
is a letter dated February 25, 1948, from 
Natural to Harrington & Marsh agree¬ 
ing to a modification of the basic con¬ 
tract. Supplement No. 2 is an amend¬ 
ment of the basic contract dated October 
1. 1949, between Natural and Panoma 
Corporation (Panoma). Panoma is also 
a predecessor of Dorchester, having suc¬ 
ceeded to the rights of Harrington & 
Marsh. Neither supplement, however, 
altered the basic contract price for the 
natural gas. 

Supplement No. 3 is a copy of Order 
No. 26096 of the Corporation Commission 
of the State of Oklahoma entered July 
29, 1952, in its Cause CD No. 3628 fixing 
a minimum price of 9.8262 cents per Mcf 
at the wellhead at pressure of 14.65 psia 
for gas produced from any well located 
in the Guymon-Hugoton Field. 

In our order allowing the rate schedule 
and supplements to take effect, issued 
November 30, 1954, we stated as follows: 

To protect the respective rights of both 
Dorchester and Natural, It is appropriate to 
carry out the provisions of the Natural Gas 
Act that we permit the filing by Dorchester 
of the tenders of October 28, 1954. subject 
to the express understanding and condition 
that such filing is proper only if Order No. 
26096 Is valid as to the sale by Dorchester to 
Natural covered by the filings, but not other¬ 
wise. 

By our order Issued December 29, 1954, 
we suspended until March 1, 1955 Sup¬ 
plement No. 4, to Dorchester's FPC Gas 
Rate Schedule No. 2 providing for an 
increase from 9.8262 cents per Mcf to 
lOtf per Mcf, and by order issued April 7, 
1955 we permitted the supplement to be¬ 
come effective as of March 1, 1955, sub¬ 
ject to the filing of the $41,000 bond, re¬ 
ferred to above. 

On April 11, 1955, the Supreme Court 
of the United States, in a per curiam 
opinion entered in Causes Nos. 191 and 
321, held Order No. 26096 of the Corpo¬ 
ration Commission of the State of Okla¬ 
homa to be invalid insofar as it related 
to the sale of natural gas by Dorchester 
to Natural here in question. 

In its petition for reconsideration Nat¬ 
ural alleges that: 

The Supreme Court of the United 
States having held that said order No. 
26096 is not valid as applied to the sale 
by Dorchester (and its predecessor 
Panoma Corporation) to Natural, the 
lawful rate or charge for gas sold there¬ 


under as of June 7,1954, as contemplated 
by the Commission's Order No. 174-A, as 
amended, was that provided under the 
terms of said contract dated as of De¬ 
cember 1, 1946; namely, 7 cents per Mcf 
at 16.4 psia (6.2 cents per Mcf at 14.65 
psia) and, under the provisions of the 
Commission's order adopted November 
24, 1954, such rate or charge was the 
only lawful rate or charge prior to March 
1, 1955. 

The Commission finds: It is necessary 
and appropriate in the public interest 
and for the purpose of carrying out the 
provisions of the Natural Gas Act. par¬ 
ticularly sections 4, 14, 15, and 16 there¬ 
of that the Commission hold a public 
hearing, as hereinafter provided, on the 
issues presented in the petition for 
reconsideration filed by Natural in this 
matter on April 21, 1955. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the authority 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, includ¬ 
ing particularly sections 4,14,15, and 16. 
a public hearing be held, commencing 
July 11. 1955, at 10:00 a. m„ e. d. s. t., in 
a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters in¬ 
volved and the issues presented in the 
petition for reconsideration filed by 
Natural in this matter on April 21, 1955. 

(B) Interested State commissions 
may participate as provided by §§ 1.8 and 
1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the 
Commission's rules of practice and 
procedure. 

Adopted: May 19, 1955. 

Issued: May 20, 1955. 

By the Commission. 

[seal] Leon M. Fuqua y. 

Secretary . 

[P. R. Doc. 55-4250: Filed, May 25, 1955; 

8:48 a. m.) 


[Docket No. G-8678J 
Northern Natural Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

May 20, 1955. 

Take notice that Northern Natural 
Gas Company (Applicant), a Delaware 
corporation having its principal place of 
business at 2223 Dodge Street, Omaha, 
Nebraska, filed, on March 28, 1955, as 
supplemented April 11. 1955, an appli¬ 
cation for pel-mission and approval pur¬ 
suant to Section 7 (b) of the Natural 
Gas Act to abandon certain facilities, 
as hereinafter described. 

The facilities which Applicant pro¬ 
poses to abandon consist of the following, 
located in Morton and Stevens Counties, 
Kansas: (a) Approximately 14.9 miles of 
4 y 2 inch pipeline; (b) approximately 4.1 
miles of 2% inch pipeline; and (c) the 
Rolla, Kansas, town border station. 
Applicant states that the above-de¬ 


scribed facilities were formerly used to 
provide natural-gas service to the com¬ 
munities of Rolla and Elkhart. Kansas, 
but that such facilities are no longer used 
or needed since the same service is being 
rendered by other facilities. Applicant 
proposes to remove all the above-de¬ 
scribed facilities and to re-use the 4 y 2 
inch pipe. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 
16, 1955, at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved and the issues presented by such 
application: Provided, however , That the 
Commission may, after a noncontested 
hearing, dispose of the proceeding pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission's rules of prac¬ 
tice and procedure. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D. C., in accordance 
wit h the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 13th 
day of June 1955. The application is on 
file with the Commission for public in¬ 
spection. 

[seal] Leon M. Fuquay. 

Secretary. 

[P. R. Doc. 65-4254; Piled. May 25. 1955; 

8:47 a. m.J 


[Project No. 781 

Pacific Gas and Electric Co. 

NOTICE OF POSTPONEMENT OF HEARING 

May 19. 1955. 

Upon consideration of requests of the 
Attorney General of California on behalf 
of California Department of Fish and 
Game, the Acting Regional Solicitor, De¬ 
partment of Interior and Pacific Gas 
and Electric Company, for postpone¬ 
ment of the hearing in the above-des¬ 
ignated matter now scheduled for June 
1, 1955; 

Notice is hereby given that the hear¬ 
ing now scheduled for June 1, 1955, is 
hereby postponed to 10:00 a. m. P. d. s t., 
June 20, 1955, in Room 539, Appraisers 
Building, 630 Sansome Street, San Fran¬ 
cisco, California. 

[seal] Leon M. Fuquay, 

Secretary , 

[P. R. Doc. 55-4255; Piled, May 25, 1955; 

8:47 a. m.J 












